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Presidential Documents 


Title 3 — The President 

PROCLAMATION 4255 

Thanksgiving Day, 1973 


By the President of the United States of America 

A Proclamation 


In the first Thanksgiving, man affirmed his determination to live in 
God’s grace and to act in God’s will on the shores of a new land of 
promise. In this Thanksgiving season wc reaffirm that determination. 

Time has not dimmed, nor circumstance diminished the need for 
God’s hand in all that America may justly endeavor. In times of trial 
and of triumph that single truth reasserts itself, and a people who have 
never bowed before men go gladly to their knees in submission to 
divine power, and in thanks for divine sustenance. 

On this Thanksgiving Day we mark the 10th anniversary of the 
tragic death of President John F. Kennedy. As wc give thanks for the 
bounty and goodness of our land, therefore, let us also pause to reflect on 
President Kennedy’s contributions to the life of this Nation wc love 
so dearly. 

Those who celebrated the first Thanksgiving had endured hardship 
and loss, but they kept alive their hope and their faith. Throughout our 
history, each generation has endured hardship and loss, but our faith and 
trust in God’s providence has remained undiminished. At this first 
Thanksgiving in twelve years in which the United States will have been 
at peace, wc see that God’s grace also remains undiminished. For this we 
give thanks. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, in accordance with the wish of the Congress 
as expressed in Section 6103 of Title 5 of the United States Code, do 
hereby proclaim Thursday, November 22, 1973, as a day of national 
thanksgiving, and concurrently, a day of prayer for the memory of 
John F. Kennedy. Let all Americans unite on this day, giving thanks for 
the manifold blessings vouchsafed our people, and inviting all of those less 
fortunate than ourselves to share in those blessings in God’s name, for 
His sake, and for our own. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
sixteenth day of Noveml)cr, in the year of our Lord nineteen hundred 
seventy-three, and of the Independence of the L r nitcd States of America 
the one hundred ninety-eighth. 



[FR Doc.73-24752 Filed 1!-!G-73;l 1:24 am] 
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THE PRESIDENT 


MEMORANDUM OF SEPTEMBER 28, 1973 

[Presidential Determination No. 74-5J 

Presidential Determination—The 
Republic of Korea, Turkey and 

Jordan 

Memorandum for the Secretary of State 

The White House, 
Washington, September 28 , 1973 . 

Pursuant to the authority vested in me by Section 504(a) of the 
Foreign Assistance Act of 1961, as amended, I hereby determine that 
the furnishing of sophisticated weapons systems in FY 1974 to the 
Republic of Korea, Turkey and Jordan is important to the national 
security of the United States. 

You arc requested on my behalf to report this Determination to the 
Senate and the House of Representatives as required by law. 

This Determination shall be published in the Federal Register. 

[FR Doc.73-24683 FUed 11-13-73 ;3:04 pro] 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 II.S.C. 1510. 

The Code of Federal Regulations la sold by the Superintendent of Documents, Prices of new boohs are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 405—ACCOUNTING FOR 
UNALLOWABLE COSTS 

Effective Date 

On September 6,1973. a Cost Account¬ 
ing Standard entitled Accounting for 
Unallowable Costs was published in the 
Federal Register <38 FR 24195 et seq.). 

As shown in the following f 405,80, the 
effective date of the Standard which was 
reserved In the September 6 publication 
Li April 1,1974. 

5 405.80 Effective date. 

April 1.1974. 

(84 Stat. 790, sec. 103; 50 US.C. App. 2168) 

Arthur Schoknhaut. 
Executive Secretary . 
|FR Doc.73-24609 Filed 11-18-73;8;45 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUaCMAPTE* a—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 725—FLUE CURED TOBACCO 

Subpart—Flue-Cured Tobacco Acreage Al¬ 
lotment end Marketing Quota Regula¬ 
tions, 1975-74 and Subsequent Market¬ 
ing Years 

Correction 

In FR Doc. 73-20979, appearing at page 
27355 in the issue for Wednesday. Oc¬ 
tober 3. 1973. $ 725.113<b) (1) should be 
changed to read as follows; 

<b) Producer's report. <1> For each 
farm on which flue-cured tobacco Is pro¬ 
duced in the current year, the farm oper¬ 
ator or any producer on the farm shall 
fUc with the county office a report on 
MQ-32, Certification of Flue-Cured To¬ 
bacco Varieties Planted, showing whether 
or not discount variety tobacco was 
Planted on the farm. 


Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 170—FEES FOR FACILITIES AND 
MATERIALS LICENSES UNDER THE 
ATOMIC ENERGY ACT OF 1954. AS 
AMENDED 

Miscellaneous Amendments; Correction 

In FR Doc. 73-23406, published Novem¬ 
ber 2. 1973 (38 FR 30251), the following 

changes are made: 

1. In the Schedule of Fees on page 
30255, the heading "Application fee for 


construction" Is corrected to read "Ap¬ 
plication fee for construction permit". 

2. In the Schedule of Fees on page 
30255. the construction permit fee is cor¬ 
rected to read $250.000+4170/ 

3. Footnote 6 to the Schedule of Fees 
on p. 30255 is corrected to read as follows: 

Dated at Germantown, Maryland, this 
13th day of November 1973. 

For the Atomic Energy Commission. 

Paul C. Bunder, 
Secretary of the Commission . 

(FR Doc.73-34569 Filed 11-16-73;8 45 am J 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Rev la Ion 4) 

PART 108—LOANS TO STATE AND LOCAL 
DEVELOPMENT COMPANIES 

Loan Policy 

On August 28. 1973, the Small Busi¬ 
ness Administration published in the 
Federal Register (38 FR 22983) a notice 
of proposed rulemaking which consoli¬ 
dated Revision 3 and its several amend¬ 
ments. 

It reduces the text of some sections by 
referencing to "Loan Policy," part 120 
of this chapter and other minor changes. 
Elimination of paragraph (1>, amend¬ 
ment 3, revision 3, will permit the use of 
bl a nket-guar&n tees. 

The public w^as invited to comment by 
September 17, 1973. Such comment has 
been received and considered, and the 
proposed revision is adopted with minor 
modifications. This revision is effective 
November 19. 1973. 

Dated November 8,1973. 

Thomas S. Kleppe, 
Administrator. 
Oinhal 

Spc 

108 1 Policy. 

108 2 Definition*. 

108.3 Procedures for loan applications. 

Loans Unde* Section 501 
106 501 Statutory provision. 

108 501-1 Section 501 loan*. 

Loans Under Section 502 

108502 Statutory provision. 

108502-1 Section 502 loan*. 

Authority ; The provisions of this Part 108 
Issued under sec. 5, Pub. L. 85-538. tecs. 201. 
308. Pub. L. 85-890. 


* When a manufacturing license la issued 
for more than one power reactor, the fee will 
be $125.000 + $85/Mw(t) for the first reactor 
and 425.000 +$15/Mw(t) for each additional 
reactor. 


General 

§ 108.1 Policy. 

(a) As part of the Congressional policy 
to improve and stimulate the national 
economy in general, and the small busi¬ 
ness segment thereof In particular, by 
establisliing a program to stimulate the 
flow of private equity capital and long¬ 
term loans for the sound financing of the 
operations, growth, expansion, and mod¬ 
ernization of small business concerns, 
the Small Business Administration is au¬ 
thorized to make loans to state and local 
development companies which will fur¬ 
ther that policy. This policy shall be car¬ 
ried out In such manner as to insure the 
maximum participation of private fi¬ 
nancing sources. No such loan shall be 
made if tin? effect thereof will be to cause 
a substantial increase of unemployment 
in any urea of the country. 

(b) 'Hie Government of the United 
States has declared that no person in 
the United States shall, on the grounds 
of race, color, religion, sex. or national 
origin, be excluded from participation 
in, be denied the benefits of, or be sub¬ 
jected to discrimination under any pro¬ 
gram or activity receiving Federal fi¬ 
nancial assistance. (Title VI of the Civil 
Rights Act of 1964.) The President of 
the United States lias also declared in 
Executive Orders No. 10925 of March 6. 
1961 <26 FR 1977), No. 11114 of June 23. 
1963 (28 FR 6485 >. and No. 11246 of 
September 24, 1965 as amended by No, 
11375 of October 13. 1967 <32 FR 14303> 
that all qualified persons should be given 
equal employment opportunity without 
regard to race, color, religion, sex, or 
national origin, when employed or seek¬ 
ing employment with Government con¬ 
tractors or with contractors performing 
under Federally assisted construction 
contracts, Recipients of financial assist¬ 
ance under this part are subject to the 
nondiscrimination requirements of the 
laws and policies referred to in this 
section. 

§ 108.2 Definition*. 

For purposes of this part: 

(a) "Administrator'* means the Ad¬ 
ministrator of the Small Business 
Administration. 

(b) "SBA" means the Small Business 
Administration. 

<c) "Small business concern" means a 
business concern which would qualify as 
a small business under I 121.3-10 or 
f 121.3-11 of tills chapter. 

(d) "Development company" means 
an enterprise Incorporated under the 
laws of one of the several states, formed 
for the purpose of furthering the eco¬ 
nomic development of its community 
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and environs, and with authority to pro¬ 
mote and assist the growth and develop¬ 
ment of small business concerns in the 
areas covered by their operations. Such 
corporation may be organized either as 
a profit or nonprofit enterprise. 

(1) A state development company is a 
corporation organized under or pur¬ 
suant to a special legislative act to op¬ 
erate on a statewide basis. 

(2) A local development company Is a 
corporation chartered under any appli¬ 
cable state corporation law to operate In 
a specified area within a state. A local 
development company shall be princi¬ 
pally composed of and controlled by 
persons residing or doing business in 
the locality; such local persons shall 
ordinarily constitute not less than 75 
percent of the voting control of the de¬ 
velopment company. No shareholder or 
member of the development company 
may own in excess of 25 percent of the 
voting control in the development 
company if he and his affiliated interest 
have direct pecuniary interest in the 
project Involving the section 502 loan or 
in the small business concern which is 
to be assisted. The primary objective of 
the development company must be of 
benefit to the community as measured by 
increased employment, payroll, business 
volume, and corresponding factors 
rather than monetary profits to its 
shareholders or members; any monetary 
profits or other benefits which How to 
the shareholders or members of the 
local development company must be 
merely incidental thereto. 

(e) "Section 501 loan" means a loan 
authorized under section 501 of the 
Small Business Investment Act of 1958. 
as amended. 

(f) "Section 502 loan" means a loan 
authorized under section 502 of the 
Small Business Investment Act of 1958. 
as amended. 

<g> "Plant" means any physical facil¬ 
ity. Including land, buildings, machin¬ 
ery. and equipment owned or acquired 
by the development company or the 
small business concern and employed 
or to be employed by the small business 
concern in the conduct of its business, 
whether the business be of an industrial, 
commercial, or recreational nature. 

<h> "Construction contract" as used 
herein means any contract entered into 
by the development company or the 
small business concern being assisted for 
the construction, rehabilitation, alter¬ 
ation. conversion, extension, or repair 
of buildings, highways, or other im¬ 
provements to real property. 

§ 108*3 Procedures for loan application*. 

(a) Relocation .—No loan shall be 
made under this part that will result in a 
substantial increase of unemployment 
In any area of the country. 

(1) In cases where the small business 
concern to be assisted is relocating its 
operations, said concern must submit 
and certify to evidence, prior to the filing 
of the application by the state or local 
development company for a section 502 
loan or prior to disbursement by the 


RULES AND REGULATIONS 

state development company of the pro¬ 
ceeds of a section 501 loon previously 
granted, that its relocation will not re¬ 
sult in a substantial increase of unem¬ 
ployment In the area from which it is 
moving. 8aid evidence shall be submitted 
by the state or local development com¬ 
pany to the SBA field office as designated 
in paragraph <c) of this section, and 
within 30 days SBA will notify the de¬ 
velopment company whether it may file 
a section 502 loan application or disburse 
sec tion 501 loan proceeds. 

(2) A substantial increase In unem¬ 
ployment shall be presumed to occur 
when ci) the relocation would result in 
the unemployment of one-third of the 
work force of the small business concern 
to be assisted, (ii) the unemployment 
would result in making the area affected 
an area of .substantial unemployment as 
designated by the Department of Labor, 
or ciil> the area affected is one of sub¬ 
stantial unemployment as designated by 
the Department of Labor 

<b> Form of application .—An appli¬ 
cation for a section 501 loan shall be 
made upon SBA Form 501 and for a sec¬ 
tion 502 loan upon SBA Form 502, and 
shall include all other pertinent infor¬ 
mation required in supporting sched¬ 
ules and forms. The application and sup¬ 
porting materials shall be submitted 
in duplicate. 

(c) Place of Aling .—Application shall 
be made in the SBA field office serving 
the area in which the applicant is located 
If no bank participation in the loan is 
available. If participation Is available, 
the application and supporting materials 
shall be submitted in duplicate to the 
lending institution which will submit 
one complete copy to SBA along with a 
letter confirming its willingness to 
participate. 

(d) Nondiscrimination. — Applicants 
for section 501 and section 502 loans and 
identifiable small business concerns, 
beneficiaries of such loans, will be re¬ 
quired to execute when appropriate the 
compliance forms furnished by SBA. 

Loans Under Section 501 
§108.301 Statutory provision. 

Scction 501. (a) Th« Administration Is 
authorized to moke loans to State develop¬ 
ment companies to assist In carrying out the 
purposes or this Act. Any funds advanced 
under this subsection shall be In exchange 
for obligations of the development company 
which bear interest at such rate, and con¬ 
tain such other terms, as the Administra¬ 
tion may fix. and funds may be so advanced 
without regard to the use and investment by 
the development company of funds secured 
by it from other sources. 

(b) The total amount of obligations pur¬ 
chased ai\d outstanding at any one time by 
the Administration under this section from 
any one State development company shall 
not exceed the total amount borrowed by It 
from all other sources. Funds advanced to 
the State development company under this 
section shall be treated on an equal basis 
with those funds borrowed by such company 
after the date of the enactment of this Act. 
regardless of source, which have the highest 
priority, except when this requirement is 
waived by the Administrator. 


§ 108*501-1 Section 501 lonm. 

(a) Participation —To Insure partici¬ 
pation of private financing sources, the 
state development company shall agree, 
unless otherwise notified by SBA. that 
within 30 days after disbursement of the 
loan and thereafter during the period in 
which the loon or any part thereof re¬ 
mains unpaid, it win maintain portfolio 
Investments or loans, or both, meeting 
the requirements of paragraph Cel of 
this section, having a stated outstand¬ 
ing principal value equal to no less than 
133 Vi percent of the unpaid principal of 
the loon. Deviation from this ratio will 
be permitted during intervals between 
repayment or other disposal of such in¬ 
vestments or loans and the prompt rein¬ 
vestment of funds resulting from such 
repayment or disposal. 

(b) Loan amount .—Subject to the 
limitation contained in section 501(b) ot 
the Small Business Investment Act of 
1958, as amended, a loan authorized un¬ 
der this authority shall be In such 
amount as determined by SBA to be con¬ 
sistent with sound business practice. 

(c) Repayment of loan. —A section 501 
loan shall not be made for a term longer 
than 20 years. Payment of all or any part 
of a loan may be anticipated without 
penalty on any interest payment date. 
Except when the rate of repayment is 
waived by SBA, such rate shall be ad¬ 
justed by SBA so that a section 501 loan 
shall be repaid at no lesser rate than the 
other debts of the development company 
which first become due; but in any event 
not less frequently than annually: Pro¬ 
vided. however . That at no time will the 
outstanding amount of a section 501 loan 
to a State development company exceed 
the limitation set forth in section 501 (b) 
of the Small Business Investment Act of 
1958. as amended. 

(d) Security .—Except where this re¬ 
quirement is waived by SBA. funds ad¬ 
vanced to a State development company 
under a section 501 loan sliall be secured 
on an equal basis with those funds bor¬ 
rowed by such company after August 21, 
1958, regardless of source. Equal basis 
does not require that all SBA funds be 
secured in the highest degree that any 
other development company funds are 
secured; however, SBA funds shall be se¬ 
cured on a ratable basis. 

(e) Use of proceeds. — (1) The pro¬ 
ceeds of loans to state development com¬ 
panies shall be used only to provide 
equity capital or make long-term loans, 
or both, to small business concerns For 
the purposes of this section, a long-term 
loan or any debt instrument through 
which equity may be acquired shall have 
a final maturity of not less than 5 years 
State development companies may use 
section 501 loan proceeds to acquire 
capital stock or other equity instruments 
from, or to relend to, small business con¬ 
cerns in need of assistance to finance 
their operations, growth, expansion or 
modernization; Provided, however. That 
the authority to acquire with such pro¬ 
ceeds an equity or other proprietary in¬ 
terest In a borrower shall extend only to 


FEDERAL REGISTER, VOl. 38, NO. 222—MONDAY, NOVEMBER 19. 1973 





state development companies which are 
wholly owned and controlled by private 
interests. 

(2) The proceeds of loans to State 
development companies may not be used 
for: 

<1) Rclcnding or reinvesting by the 
small business concern: 

cil) Purposes contrary to the public 
interest, including but not limited to 
gambling enterprises and activities (see 
Port 120.2d<5) for exceptions); 

< 111) Any purposes which would en¬ 
courage monopoly or be inconsistent with 
accepted standards of free enterprise; 

<iv) Use outside of the United States: 
Provided, however, That a state develop¬ 
ment company may provide funds to a 
small business concern which Is subject 
to state or Federal jurisdiction (a) for 
use in the domestic production of prod¬ 
ucts for distribution abroad, or to acquire 
abroad materials for such operations, or 

(b) for use in its branch operations 
abroad or for transfer to its controlled 
foreign subsidiary in exchange for fur¬ 
ther equity interest in or the monetary 
obligation of such fo^ign subsidiary; so 
long as the major portion of the assets 
and activities of such concern, after 
funds are so employed, remains within 
the territorial jurisdiction of the United 
States. 

(f) Interest rate.. — The rate of Inter¬ 
est on section 501 loans to state develop¬ 
ment companies shall be the same rate 
at which the state development company 
borrows funds from its members. 

(g) Firm commitment. — A firm com¬ 
mitment may be given by SBA for a pe¬ 
riod of 1 year subject to the payment of 
a commitment fee computed on the basis 
of 1 percent per annum, beginning with 
the first day after the first 30 days fol¬ 
lowing the date of the note. 

(h) Disposal of obligations. —SBA may 
at its discretion and upon such terms 
and conditions and for such considera¬ 
tion as shall be deemed to be reason¬ 
able. sell, assign, transfer or otherwise 
dispose of the note, and all other evi¬ 
dence of debt or security held in connec¬ 
tion with the payment of any loan made 
under section 501 of the 8mall Business 
Investment Act of 1958, as amended. 

Loans Unde* Section 502 
§ 108.502 Statutory provision. 

Section 502. The Administration may, 
in addition to its authority under sec¬ 
tion 501. make loans for plant construc¬ 
tion, conversion, or expansion, including 
the acquisition of land, to state and local 
development companies, and such loans 
may be made or effected either directly 
or in cooperation with banks or other 
lending institutions through agreements 
to participate on an immediate or de¬ 
ferred basis: Provided, hotcever , That the 
foregoing powers shall be subject to the 
following restrictions and limitations: 

( 1) All loans made shall be so secured 
as reasonably to assure repayment. In 
agreements to participate in loans on a 
deferred basis under this subsection. 
*uch participation by the Administration 
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shall not be in excess of 90 per centum 
of the balance of the loan outstanding 
at the time of disbursement. 

(2) The proceeds of any such loan 
shall be used solely by such borrower to 
assist an identifiable small-business con¬ 
cern and for a sound business purpose 
approved by the Administration. 

(3) Loans made by the Administra¬ 
tion under this section shall be limited 
to $350,000 for each such identifiable 
small-business concern. 

(4) Any development company as¬ 
sisted under this section must meet cri¬ 
teria established by the Administration, 
including the extent of participation to 
be required or amount of paid-in capital 
to be used in each instance as is deter¬ 
mined to be reasonable by the Admin¬ 
istration. 

(5) No loans. Including extensions or 
renewals thereof, shall be made by the 
Administration for a period or periods 
exceeding 25 years plus such additional 
period as is estimated may be required 
to complete construction, conversion, or 
expansion, but the Administration may 
extend the maturity of or renew’ any 
loan made pursuant to this section be¬ 
yond the period stated for additional 
periods, not to exceed 10 years, if such 
extension or renewal will aid in the 
orderly liquidation of such loan. Any 
such loan shall bear interest at a rate 
fixed by the Administration. 

§ 108.502—1 StrJion 502 loan*. 

SBA Is authorized to make loans to de¬ 
velopment companies to finance plant 
construction, conversion, or expansion, 
including the acquisition of land: Pro¬ 
vided, however . That such loans will as¬ 
sist an identifiable small business con¬ 
cern In accomplishing a sound business 
purpose. 

<a) Sound business purpose .—A loan 
will not be considered to be for a sound 
business purpose: (1) If, in any case 
where the relocation of a small business 
concern is involved, the relocation will 
result In the avoidance by such concern 
of obligations incurred in the location 
from which the move is to be made or if 
the primary incentive for such reloca¬ 
tion is a local subsidy; <2) if the concern 
is being relocated from another area un¬ 
less there is demonstrated to SBA a need 
to locate closer to the source of basic 
materials or to major consumers, or to 
consolidate operations in one location, or 
unless such relocation is justified by 
other reasons satisfactory to SBA; (3) if 
it is to accomplish an expansion or con¬ 
version which is unwarranted in the 
light of the small business concern's past 
experience and management ability; (4) 
if it will subsidize inferior management; 
(5) if it provides funds for speculation; 
or (8) if its effect will be to encourage 
monopolies or be inconsistent with Ac¬ 
cepted standards of the American system 
of free competitive enterprise. 

(b) Ineligible categories .—A loan will 
not be made if the small business con¬ 
cern to be assisted does not qualify as 
an eligible small business under Part 120 
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of this chapter, except where inconsist¬ 
ent with specific provisions in this part. 

(c) Collateral .—All loans made under 
this section shall be so secured as rea¬ 
sonably to assure repayment. SBA shall 
determine that all property and rights 
available as collateral security for such a 
loan are of a character and value as rea¬ 
sonably to assure repayment of the loan. 
Collateral shall be insured against such 
hazards and risks as SBA may require. 

<d> Loan amount. —(1) Loons made 
by SBA under this section shall be lim¬ 
ited to $350,000 for each identifiable 
small business concern. The total unpaid 
amount of any such SBA loan or loan 
In aid of a particular small business con¬ 
cern shall never exceed $350,000. 

(2) Development companies may be 
eligible to be considered for such addi¬ 
tional loans of not more than $350,000 
each, as there may be additional identi¬ 
fiable small business concerns to be as¬ 
sisted. 

(e) Participation by the development 
company .—A development company may 
be required to furnish a reasonable part, 
as determined by SBA. of the funds nec¬ 
essary to accomplish the plant construc¬ 
tion. conversion, or expansion, or the 
acquisition of land. For the purposes of 
this paragraph, the furnishing of not 
less than 20 percent of the necessary 
funds generally is considered a reason¬ 
able part. Exceptions may be granted 
in certain hardship cases or where the 
SBC is located in a “Ghetto or Target 
area." SBA may require that the funds 
to be furnished by the development com¬ 
pany be derived from paid-in capital or 
surplus of the development company, as 
well as from other sources. The amount 
of paid-in capital to be required will de¬ 
pend in part upon the amount of the 
loan, the maturity of the loan, the ex¬ 
tent to which other borrowings of the 
development company may be subordi¬ 
nated to the SBA loan and such other 
factors os the SBA may consider appro¬ 
priate to the individual case. For the 
purpose of this section, “paid-in capital" 
is cash and property actually received 
In exchange for shares of stock issued 
by the development company, or cash 
and property contributed to the develop¬ 
ment company without obligation there¬ 
fore, or cash and property for which the 
development company is indebted on 
a subordinated basis. 

<f> Other financing. —<l) A loan will 
not be made unless the development 
company and the small business concern 
shall show to the satisfaction of SBA 
that the desired financial assistance Is 
not available on reasonable terms. 

(2) In the case of a development com¬ 
pany. it shall be satisfactorily demon¬ 
strated that the desired financing is not 
available by means of sale of stock or 
debt securities, or both, in the develop¬ 
ment company; from funds agreed to be 
furnished by participating members of 
the development company; and by means 
of loans from not less than two lending 
institutions (w’here the population of the 
community exceeds 200,000) which have 
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a sufficient legal and normal lending 
limit to cover the loan applied for. 

(3) In the case of a small business con¬ 
cern, the demonstration of the unavail¬ 
ability of the desired financial assistance 
on reasonable terms shall be in accord¬ 
ance with Section 120.2(a) of this chap¬ 
ter. SBA will rely on the development 
company's certification as to the un¬ 
availability of such other financial as¬ 
sistance to the small business concern. 

(g) Participation by other financial 
institutions in loans to development com¬ 
panies. —In order to stimulate and en¬ 
courage loans by banks and other lend¬ 
ing institutions, the SBA shall require 
that: 

(1) An applicant for a loan show that 
a participation by another lending insti¬ 
tution is not available. No financial as¬ 
sistance shall be extended in participa¬ 
tion with another lending institution on 
an immediate basis unless the applicant 
shall show that a participation on a de¬ 
ferred basis is not available. 

(2) SBA’s shore of immediate partici¬ 
pation loans shall not exceed 75 percent 
of the loan. Exceptions may be made In 
cases when the participant’s legal lend¬ 
ing limit precludes a 25 percent partici¬ 
pation. In such cases the participant will 
be required to share in the loan to the 
extent of Its legal lending limit but in no 
event less than 10 percent. In guaranteed 
loans the exposure of SBA under the 
guaranty may not exceed 90 percent of 
the unpaid principal balance and ac¬ 
crued Interest. 

(3) Participation charges and service 
fees shall be In accordance with 1120.3 
(b) (1) and (3). respectively, of this 
chapter. 

<h> Interest rate.—The interest rate 
on a direct section 502 loan to a develop¬ 
ment company and on SBA’s share of a 
section 502 loan made in participation 
with another lending institution shall be 
6*£ percent per annum: Provided, how¬ 
ever, That where the interest on the 
share of the loan of the bonk or other 
lending institution in a guaranteed or 
immediate participation loan is less than 
5*4 percent per annum, then the rate on 
SBA's share of the loan shall be at the 
same rate, but not less than 5 percent 
per annum. For the purposes of tills par¬ 
agraph, bank’s share of the guaranteed 
participation shall be the entire amount 
of the loan until such time as SBA shall 
actually purchase its participation. 

<i> Loan maturity. —The maturity of 
any loan under this section may not ex¬ 
ceed 25 years plus such additional period 
as is estimated may be required to com¬ 
plete construction, conversion or expan¬ 
sion. It shall be the policy of 8BA gener¬ 
ally, in the case of a lease agreement be¬ 
tween a local development company and 
an identifiable small business concern, to 
require that the term of the lease shall 
not be less than the term of the loan. It 
shall also be the policy of SBA generally 
to require repayment in equal periodic 
installments. Extensions or renewals of 
the loan for an additional period not to 
exceed 10 years beyond the stated matu¬ 
rity may be granted by SBA only if such 


extensions or renewals will aid in the 
orderly liquidation of such loans. 

(J) Use of proceeds. —(l) As of the 
time of approval and the time of dis¬ 
bursement of a section 502 loan, the de¬ 
velopment company shall submit evi¬ 
dence satisfactory to SBA that the pro¬ 
ceeds of such loan will be used for plant 
construction, conversion, expansion, or 
the acquisition of land, solely to assist 
an identifiable small business concern: 
Provided, however , That as of the time 
of disbursement, with respect to size, 
evidence need be submitted to show only 
the fact that the small business con¬ 
cern to be assisted has not adversely af¬ 
fected Its status as an identifiable small 
business concern since the date of ap¬ 
proval of loan by reason of any reorgani¬ 
zation (including any reorganization un¬ 
der any Federal or state statute, sale of 
assets, merger, consolidation, purchase, 
sale or exchange of securities, or long¬ 
term lease) or franchise agreement. 

(2> The identifiable small business 
concern, under agreement existing at the 
time of such disbursement, shall be en¬ 
titled or permitted to possess and use, as 
owner or tenant, the plant which 1s con¬ 
structed. converted, or expanded, with 
the proceeds of said loan. 

(3) Evidence, satisfactory to SBA. 
shall be submitted prior to approval and 
disbursement of said loan, that the iden¬ 
tifiable small business concern Intends 
or has the right to use the said plant 
during a period of time equal at least to 
the maximum contract term of the sec¬ 
tion 502 loan or 5 years after full dis¬ 
bursement of the section 502 loan, 
whichever is the longer period: and that 
use of said proceeds will assist only the 
identifiable small business concern. Evi¬ 
dence of such intent and purpose shall 
be deemed to exist where the proceeds 
of the section 502 loan will be used by 
the development company to <0 relend 
to the identifiable small business con¬ 
cern for construction, conversion, or 
expansion of a plant owned, occupied, 
and used by said concern: (11) construct, 
convert, or expand a plant to be sold 
immediately to the identifiable small 
business concern for its occupancy and 
use: (ill) construct, convert, or expand 
a plant owned by the development com¬ 
pany to be leased to the identifiable 
small business concern with the right in 
such concern to apply rentals, under a 
purchase option arrangement, on the 
purchase price of the plant; or (iv) con¬ 
struct, convert, or expand a plant owned 
by the development company to be leased 
to the identifiable small business con¬ 
cern without a purchase option arrange¬ 
ment. but with the right in such concern 
to occupy the plant during a period of 
time equal at least to the maximum con¬ 
tract term of the section 502 loan or 5 
years after full disbursement of the sec¬ 
tion 502 loan, whichever is the longer 
period: upon terms between the devel¬ 
opment company and said concern in¬ 
tended to provide the development com¬ 
pany with total funds not In excess of 
those necessary : to repay with interest 
the section 502 loan; for applicable taxes 


upon and maintenance of the plant; to 
recover administrative costs; to provide 
a reasonable sum as a reserve for con¬ 
tingencies to cover unusual costs or ex¬ 
penses; and to recover capital invest¬ 
ments and expenditures of the develop¬ 
ment company's own funds In the proj¬ 
ect with a reasonable return on such 
capital investments and expenditures 
as may be necessary to attract and main¬ 
tain a brood base of ownership or mem¬ 
bership and interest in continuing local 
development projects. 

(k) Compliance.—(1) All complaints 
alleging discrimination in construction 
contracts involving the use of section 502 
loan proceeds shall be Investigated by 
SBA. Complaints alleging discrimination 
must be filed with SBA within 90 days 
of the alleged discrimination. 

(2) SBA may hold informal hearings 
and make findings regarding the allega¬ 
tion of discrimination in accordance with 
the rules of the President’s Committee on 
Equal Employment Opportunity. In tlie 
event that SBA finds discrimination to 
have occurred, it may cancel loans ap¬ 
proved but not disbursed to an appli¬ 
cant, it may refuse to make further dis¬ 
bursement on account of the loan, or it 
may accelerate the maturity of the note 
between borrower and SBA. or it may 
take any action of a lesser nature. Fail¬ 
ure of SBA to invoke or assert any of the 
aforesaid sanctions or any other sanc¬ 
tions shall not be construed to be a waiver 
of SBA’s right to assert any of such sanc¬ 
tions. See also part 112 of this chapter. 
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Title 14—Aeronautics and Space 

CHARTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 
PORT AT ION 

(Docket No. 11011; Arndt. No. 23-14] 

PART 23—AIRWORTHINESS STANDARDS: 
NORMAL. UTILITY. AND ACROBATIC 
CATEGORY AIRPLANES 

Type Certification Standards 

The purpose of these amendments Is 
to update and improve the airworthiness 
standards applicable to airplanes type 
certificated under Part 23 of the Federal 
Aviation Regulations. 

These amendments are based on a no¬ 
tice of proposed rulemaking published in 
the Federal Register (36 FR 8398) on 
May 5. 1971, and circulated as Notice 
71-13. dated April 27, 1971. 

A number of comments were received 
In response to Notice 71-13. Based on 
those comments and upon further re¬ 
view within the FAA, a number of 
changes have been made to the pro¬ 
posed rules. Those clianges and the 
FAA's disposition of the relevant com¬ 
ments are discussed below. In addition 
various non-substantive changes of a 
clarifying and editorial nature have been 
made. In general, comments received 
that were beyond the scope of the notice 
are not discussed but will be retained for 
consideration in connection with other 
rulemaking projects as appropriate. 


FEDERAL REGISTER, VOL 38, NO. 222—MONDAY, NOVEMBER 19, 1973 







RULES ANO REGULATIONS 


:U817 


Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of these amendments, and due con¬ 
sideration has been given to all matter 
presented. Except as modified by the 
following discussion, the reasons for 
these amendments are those set forth in 
Notice 71-13. 

The notice proposed to amend 9 23.143 
(a)(5) to make it clear that the provi¬ 
sions of that section apply during land¬ 
ing with wing flaps extended as well as 
retracted. One commentator, while 
agreeing with the proposed amendment, 
suggested that the regulations should 
specify the speeds and techniques that 
must be used in showing compliance 
with the regulation. The PAA does not 
agree. The speeds and techniques neces¬ 
sary for the safe operation of the air¬ 
plane that must be furnished by the ap¬ 
plicant under the provisions of 9 23.1585 
(a) are those that are used in showing 
compliance with 9 23.143(a) (5). 


One commentator recommended that 
the words “or the minimum trim speed 
whichever is higher*' be deleted from 
the proposed revision of 9 23.145(b)(1). 
The commentator stated that (l)a speed 
very much higher than 1.4 Vs., even 
above the flap placard speed, could be re¬ 
quired. and (2) the requirement that a 
transition be made from 1.4 Vn, to 1.4 
Vb 6 is inaccurate and difficult to inter¬ 
pret if the minimum trim speed were 
used for the Initial condition. The PAA 
does not agree with the commentator's 
first contention. Under 9 23.161. the air¬ 
plane must be sliown to be trimmable In 
power-on descent conditions. An air¬ 
plane which meets the trim conditions 
specified in 9 23.161 will be trimmable at 
a speed not greatly in excess of 1.4 Vs. 
and that minimum trim speed would 


never approach the flap placard speed. 
With respect to the commentator’s sec¬ 
ond point, the proposal has been revised 
to provide for a transition from the 
minimum trim speed to a speed equal to 
Vs 0 increased by the percentage that the 
minimum trim speed at the Initial condi¬ 
tion exceeded Vj*,. In addition. 9 23.145 
(b) (2> has been revised to more clearly 
state the requirement for the condition 
where the flaps are initially extended. 

The notice proposed to add a new 
9 23.153 concerning control during land¬ 
ings. Ono comment stated that the pro¬ 
posed requirement should not apply to 
airplanes weighing 6.000 pounds or less 
maximum weight. The FAA agrees. The 
requirement, as stated in the notice, is 
necessitated by the advent of high per¬ 
formance aircraft that are being certif¬ 
icated under Part 23, and none of those 
aircraft are 6,000 pounds or less in maxi¬ 
mum weight. The proposal has been re¬ 
vised accordingly. The commentator also 
suggested that the proposal be changed 
to reference only the forces prescribed 
for temporary application in 9 23.143(c). 
The FAA does not agree. The pilot's abil¬ 
ity to maintain proper control during the 
maneuver may depend on the magnitude 
of prolonged forces encountered as well 
as temporary forces. Therefore, both the 
prolonged and temporary forces should 
be considered. 


A comment was received contending 
that the use of extrapolation as provided 
in proposed 9 23.155(c) would not be ap¬ 
propriate in all cases. The FAA agrees. 
However, under 9 23.21(a) (1) extrapola¬ 
tions may only be used to show compli¬ 
ance if the result of those calculations 
would be equal in accuracy to the re¬ 
sults of testing. Testing will be required 
if the stick force per g gradient indicates 
that extrapolation will not lead to an 
accurate result. Proposed 9 23.155(b) 
has been revised to more clearly Indicate 
that two separate test conditions must be 
met. and that the turning flight condi¬ 
tion is to be accomplished at the maxi¬ 
mum level flight trim speed but not ex¬ 
ceeding Vn k or Vicq/Mm^ whichever is 
appropriate! 

Proposed new 9 23.157(a) (3) has been 
revised to more clearly indicate that 
multicnginc airplanes need only show 
compliance with the requirements of 
that subparagraph with one engine in¬ 
operative and the propeller in the mini¬ 
mum drag position, and the other en¬ 
gines at maximum continuous power or 
thrust. 

One commentator suggested that pro¬ 
posed 9 23.201 should be revised to pro¬ 
vide an expanded definition of “stall'' 
that would make that section consistent 
with 9 25.201. The FAA does not agree. 
The airworthiness standards In Parts 23 
and 25 ore not the same and service ex¬ 
perience with airplanes certificated un¬ 
der Part 23 indicates that for those air¬ 
planes there should be a different 
definition of “stall" than that which is 
contained in Part 25. Proposed 9 23.201 
(f)(8) has been deleted since the re¬ 
quirement is already contained in 9 23.21 
(a>. and proposed 9 23.201(f)(7) is re¬ 
designated herein as 9 23.201(f)(6). 

Two comments were received with re¬ 
spect to proposed 9 23.203. The first rec¬ 
ommended the inclusion of bank angle 
limits for turning flight stall demonstra¬ 
tions and the inclusion of a power-off 
condition for both turning flight stall 
and accelerated entry stall demonstra¬ 
tions. The inclusion of a power-off con¬ 
dition is beyond the scope of the notice. 
However, the comment is appreciated 
and it will be considered in connection 
with a future rule making action. Based 
on further consideration of the proposal 
in view of the comment received, the pro¬ 
posal has been revised to specify bank 
angle limits in place of the more general 
term “uncontrollable roiling tendencies" 
used In the proposal. The second com¬ 
ment requested that, for clarity, the title 
of the section be changed to “turning 
flight" and that the term “Normal Entry 
Stall" be used in place of “turning flight 
stall.*' The FAA does not agree. The title 
as proposed is more descriptive of the 
stated condition than the title suggested, 
and the term “turning flight stall" has 
been used previously in 9 23.203 with no 
confusion. The commentator also sug¬ 
gested. and the FAA agrees, that for 
clarity the initial condition for showing 
compliance with the accelerated entry 
stall requirement should be specified and 
that that initial condition should be the 
same as that required for turning flight 


stall demonstrations. The proposal has 
been revised accordingly. The require¬ 
ment specified in proposed 9 23.203(b) (3) 
(vi) has been deleted since the require¬ 
ments is contained in 9 23.21 (a). 

Proposed 9 23.205(b) (7) has also been 
deleted since the requirement is con¬ 
tained in 9 23.21(a). Proposed 9 23.205 
(b)(6) has been revised to include an al¬ 
ternate requirement for certain aircraft 
that arc not capable of maintaining level 
flight with the critical engine inopera¬ 
tive. In addition, proposed 9 23.205(c) 
has been deleted since proposed 99 23.205 
(a) and 23.205(b) adequately cover the 
matter proposed in paragraph (c). 

The proposed amendment to 9 23.307 
has been withdrawn. It appears upon 
further review that proposed 99 23.571 
(a) and 23.572(a) adequately cover the 
matter proposed in the proposed amend¬ 
ment to 9 23.307. 

One commentator requested that the 
prescribed flight conditions of proposed 
9 23.427(a) be detailed as In present 
9 23.427. The FAA agrees and the section 
has been so revised. In addition, pro¬ 
posed 9 23.427(b)(2) has been redesig¬ 
nated 9 23.427(c) in order to clarify the 
requirement of that subsection. The 
commentator also suggested that yaw¬ 
ing and slipstream effects should not be 
taken into consideration in complying 
With proposed 9 23.427(a). The FAA does 
not agree and no reason for the sug¬ 
gested change was presented by the 
commentator. 

A comment questioned the reference 
in proposed 9 23.445(c) to “vertical sur¬ 
faces In paragraph (b) .** The proposed 
subsection is clear and the reference is 
correct. 

In response to a comment received, 
99 23.507(a) and 23.509(c) (1) have been 
editorially revised for greater clarity. 
In addition, proposed 9 23.507(b) has 
been revised to state more clearly the 
requirement of that paragraph. One 
commentator objected to proposed 
9 23.507(a) (2) (il) as being too severe 
and suggested that 0.2 times the vertical 
static reactions be used for the fore, 
aft. and lateral load factors. The FAA 
does not agree. The commentator has 
not submitted, and the FAA is unaware 
of. any data to substantiate the claim 
of severity. 

The notice explained that the purpose 
of the proposed amendment to 9 23.572 
(a)(1) was to make It clear that, for a 
fatigue evaluation, the use of analysis 
alone is acceptable only under certain 
specified circumstances. The word “only" 
has accordingly been inserted in that 
section to make the requirement clear. 
One commentator suggested that the 
section be revised to require fail safe 
structure in fatigue critical areas. The 
FAA does not agree. The comment is 
beyond the scope of the notice and a 
revision of the section, as suggested, 
would place an unnecessary restriction 
on aircraft design. 

One commentator requested that pro¬ 
posed 9 23.787(c) be revised to require a 
total restraint capability of at least 9 g's 
for the structure and cargo restraint for 
the situation covered by the subsection. 
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The PAA does not agree. Service experi¬ 
ence does not indicate that a 9g restrain¬ 
ing capability U necessary, under the 
conditions specified in proposed } 23.787 
(c). for all aircraft certificated under 
Part 23 irrespective of the type of op¬ 
eration for which the aircraft will be 
used. 

In response to a comment received, 
proposed 5 23.841(a) has been revised 
by deleting the word “reasonably" to be 
consistent with proposed 1 23.1309. In 
addition, the second sentence of proposed 
$ 23.841 «b) (6) has been deleted since the 
sentence only stated an acceptable means 
of compliance and was not regulatory 
in nature. 

A revision has been made to proposed 
5 23.853(d) to make it clear that the 
required protection is against any haz¬ 
ard rather than merely against damage. 

The notice proposed to add a new 5 23.- 
865 concerned with fire protection of 
flight controls and other flight structure. 
One comment requested that flight struc¬ 
tures be deleted from the provisions of 
the Are protection requirement on the 
asserted ground that experience does not 
indicate a need for such protection. The 
FAA does not agree. The commentator 
has submitted no data to substantiate 
its claim, and the information available 
to the PAA indicates, to the contrary, 
that flight structure in engine compart¬ 
ments must be protected against fire 
damage to ensure safe operation. How¬ 
ever, the requirement has been clarified 
by specifying engine mounts as one type 
of flight structure which must meet the 
requirements of the section. 

Proposed 5 23.903(c) has been revised 
to make clear that the failure or mal¬ 
function of a fuel tank, if only one fuel 
tank is installed in the airplane, is not 
a condition making the provisions of that 
paragraph applicable. In addition, it 
should be noted that the language of 
$ 23.903 as it existed prior to this amend¬ 
ment has been designated os 5 23.903(a). 
and a paragraph <b> has been reserved. 

The notice proposed to add a new 
5 23.929 concerned with icing protection 
of propellers and other components of 
complete engine Installations. The title of 
the new section has been revised to be 
more descriptive of the purpose. One 
commentator suggested that instead of 
excluding wooden propellers from the 
requirement of the section, as proposed, 
fixed pitch propellers should be excluded. 
The FAA does not agree. The commenta¬ 
tor did not present, and the FAA is un¬ 
aware of, any data or service experience 
to indicate that fixed pitch propellers as 
a class are free from icing problems. 

The Notice Included a proposed 
amendment of f 23 967(d) to provide re¬ 
quirements for fuel tanks Installed in 
personnel compartments of single engine 
airplanes without regard to the capacity 
of the tanks. A clarifying revision has 
been added to indicate that the required 
venting and draining must be to the ex¬ 
terior of the airplane. The Notice also 
included a proposed additional require¬ 
ment intended to prevent fuel leakage 
under minor crash landing conditions. 
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Based on further review following a com¬ 
ment requesting that standards be estab¬ 
lished for rupture resistance of certain 
specific tanks, the requirement that 
tanks be rupture resistant is considered 
unnecessary and lias been deleted since 
it is Included in the requirement that the 
tanks retain fuel. 

One commentator requested that the 
proposed new 5 23.995(f) be clarified to 
require that check valves be constructed 
or other provisions made to preclude "in¬ 
advertent” incorrect assembly or con¬ 
nection of the value. The FAA does not 
agree. The commentator's proposed clari¬ 
fication would permit the use of instruc¬ 
tions on the valve to comply with the 
proposed requirement: however, service 
experience indicates that instructions on 
a valve are not adequate to preclude in¬ 
correct assembly or connection. The 
wording of the proposal has been revised 
to more clearly state the Intent of the 
requirement. 

The proposed new 5 23.1093(c) has 
been been withdrawn. It appears upon 
further consideration that the present 
rules adequately cover the matter 
proposed. 

The Notice Included proposals to revise 
present 9 23.1141(e) to include recipro¬ 
cating engines and to add a new § 23.1141 
(f) concerning fire resistance of power- 
plant controls. Based upon further con¬ 
sideration, the proposed revision of 
5 23.1141(e) has been withdrawn. The 
control system redundancy presently re¬ 
quired for turbine engine powered air¬ 
craft Is due to system complexities. How¬ 
ever the control systems of reciprocating 
engines lack the complexity to necessitate 
such redundancy. Proposed 5 23.1141(f) 
has been revised to require fire resistance 
only of those powerplant controls to be 
operated in the event of fire that are in¬ 
stalled in the engine compartment. 
Those controls outside the engine com¬ 
partment would not be subjected to im¬ 
mediate fire damage and need not be fire 
resistant. 

The Notice included a proposed new 
9 23.1182 concerned with the construction 
and location of components, lines, and 
fittings behind engine firewalls. The pro¬ 
posal lias been revised to use the terms 
“behind the firewall" in place of "safe 
side of the firewall" and "engine side" in 
place of "inner surface" for clarity and 
to be consistent with 5 23.967. In addi¬ 
tion, the proposal has been revised to ex¬ 
plicitly exclude electrical equipment from 
the requirements of this section since 
electrical equipment must meet the re¬ 
quirements of 5 23.1351(e). One commen¬ 
tator suggested that the proposal be re¬ 
vised to reduce from 15 minutes to 5 min¬ 
utes the time the firewall is subjected to 
a flame temperature of not less than 
2,000* F, since in proposed 5 23.1351(e) 5 
minutes is specified for electrical equip¬ 
ment. The FAA does not agree. Electrical 
equipment covered under proposed 
$ 23.1351(e) has a different requirement 
than that proposed in 9 23.1182 because 
fire damage to electrical equipment cov¬ 
ered by proposed 5 23.1351(e) is not as 
critical to the safe operation of the air¬ 


plane damage to the components, lines, 
and fittings covered by proposed 5 23.1182. 

Proposed 9 23.1183(a) has been revised 
to require that components, lines, and fit¬ 
tings carrying flammable fluids, gas. or 
air in areas subject to engine fire con¬ 
ditions must be at least fire resistant. 
This indicate* more clearly that fire proof 
materials may be used. 

One commentator requested that pro¬ 
posed f 23.1189(e) be revised to permit 
ground check of valve settings in lieu of 
the indication to the flight crew that 
would be required by the proposal. The 
commentator states that: (1) Indicator 
lights would be required and that there 
may already be too many indicator lights 
in the cockpit, and <2) the valves pres¬ 
ently in use have a record of safety. The 
FAA docs not agree. A means of indica¬ 
tion other than by indicator lights may 
be used, and since these valves may be 
operated from the cockpit there must be 
an indication to the crew of their posi¬ 
tion if the valves are ever to be used in 
extinguishing a fire. 

The Notice Included a proposed change 
to 5 23.1301(a)(1) concerned with the 
performance of installed equipment. One 
commentator requested that the proposal 
be revised to refer to the most adverse 
likely condition Instead of any foresee¬ 
able operating condition. The FAA agrees 
that a* proposed an undue burden would 
be placed on the manufacturer. Accord¬ 
ingly, the proposal has been revised to 
refer to "probable” operating conditions. 
In response to another comment recom¬ 
mending that the proposal be changed to 
cover all required equipment, it has been 
revised to more clearly define Uie equip¬ 
ment subject to the requirement. With 
reference to a further suggestion that ad¬ 
visory material on the requirement be 
published, such advisory material has not 
been found necessary in the past and 
there is no present indication that it will 
be necessary under the amended rule. 

As recommended in the comments, pro¬ 
posed 55 23.1306 (s) and (t) have been 
redesignated 99 23.1305 (q) and (r), re¬ 
spectively, in order to be consistent with 
the rest of 5 23.1305. Proposed 5 23.1305 
(*). now 5 23.1305(q). ha* been revised to 
clarify that the only oil pressure warn¬ 
ing means required is for low oil pres¬ 
sure. 

The Notice proposed to add a new 
5 23.1309 concerned with the reliability 
of equipment, systems, and installations. 
Two comments were received with re¬ 
spect to the proposed section. One com¬ 
mentator suggested that advisory mate¬ 
rial would be desirable. While such ac¬ 
tion would not be regulatory in nature, 
the FAA will consider the preparation of 
advisory material In the future. The other 
commentator objected to the proposed 
section on the ground that it could be in¬ 
terpreted to require the complete elimi¬ 
nation of radio interference which is im¬ 
possible. That is not the intent and the 
FAA does not agree with that interpreta¬ 
tion. Similarly worded requirements al¬ 
ready exist in the Federal Aviation Reg¬ 
ulations and have not been misinter¬ 
preted to place an undue burden on 
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I manufacturers. However, based on fur- 
I ther review, the proposed section has 
I been revised to require that equipment 
I installed In single engine airplanes be 
deigned to minimize hazards to the air¬ 
plane in the event of a probable malfunc- 
I tlon or failure. 

Prcnxxsed 1 23.1321 <d> (4) 1ms been re¬ 
vised to provide that the magnetic direc¬ 
tion indicator required by 1 23.1303(c) 
need not be mounted In the Instrument 
panel position proposed. The proposed 
requirement might create difficulties in 
I calibrating and adjusting those indica- 
I tor? in the proposed position. 

The proposed revisioas to 51 23.1323, 
I 23 1501. and 23.1545, have been with- 
I drawn pending a more comprehensive re- 
I view by the FAA of the presently allow - 
I able airspeed indicating system error. 
I and of the effect that the proposed 
I changes to 55 23.1323. 23.1501, and 

I 23.1545 would have on that allowable 
I error. 

Proposed 5 23.1351(e) has been revised 
I by in selling Urn phrase “behind the fire- 
I wall” m place of “outside a fire zone*’ and 
I the phrase “In the engine compartment'* 

I in place of “in a designated fire zone" 
I since airplanes certificated under Part 23 
I arc not required to have designated fire 
I rones. 

Proposed 5 23.1419(0 has been revised 
I to permit, where applicable because of 
I similarity of designs, the use of analysts 
I and tests performed for the type certifi- 
I cation of another type certificated air- 
I craft for showing compliance with that 
I section. 

Pn>]>osed 5 23.1435(a) (2) has been re- 
I vised to indicate that the required indica- 
I tlor. must be to the night crew. 

Finally proposed 55 23 903 (d). (e) (1) 
land *3 •. 23.1419(a) and 23.1557(0(2) 
have been revised to provide for the use of 
I approved manual material to present the 
I requited information to the flight crew. 

In consideration of the foregoing. Part 
I 23 of the Federal Aviation Regulations is 
I amended, effective December 20. 1973, 

I as follows: 

I §23.113 [ Amended] 

1 Section 23.143(a)(5) is amended by 
I inserting after the word “off”. In the par- 
; enthetical statement, the words “with the 

ving naps extended and retracted." 

2 Section 23.145 is amended as foi- 
I Iots: 

a- By .striking out the reference to 
r i*. or (5)- and inserting “or (4>“ in 
pheo thereof in paragraphs (a)(2). (b) 

and (6). 

b By amending paragraph <b) (1) and 
I'2'. and paragraph (d) to read as fol- 

I lows: 

§ 23.1 15 longitudinal control. 

• • • • 

(b» • • • 

I ' 1 ’ With power off, flaps retracted, and 
airplane trimmed at l.4Va. or the 
jwnlmum trim speed, whichever is 
|b.gher, extend the flaps as rapidly as 
pebble and allow the airshed to t rails l- 
lr?2V rom to 1.4Va», or, if appro¬ 

priate. from the minimum trim speed to 

speed equal to Va, Increased by the 


same percentage that the minimum trim 
speed at the Initial condition was greater 
than Vs,. 

(2) With power off, flaps extended, and 
the airplane trimmed at 1.4 Vs* or the 
minimum trim speed, wliichever is 
higher, retract the flaps as rapidly as 
possible and allow the airspeed to transi¬ 
tion from 1.4Vo, to 1.4Va ( or. if appro¬ 
priate, from the minimum trim speed to 
a speed equal to 1.4Vat increased by the 
same percentage that the minimum trim 
speed at the Initial condition was greater 
than V*. 


(d) It must be possible, with a pilot 
control force of not more than 10 pounds, 
to maintain a speed of not more than the 
speed determined In accordance with 
5 23.101(c)(4). during a power-off glide 
with landing gear and wing flaps ex¬ 
tended. 

• • • • • 

3. A new 5 23.153 is added to read as 
follows: 

§ 23.153 Control (luring landing*. 

For an airplane that has a maximum 
weight of more than 6,000 pounds, it 
must be possible, while In the landing 
configuration, to sAfely complete a land¬ 
ing without encountering forces in excess 
of those prescribed in 5 23.143(c) follow¬ 
ing an approach to land: 

(a) At a speed 5 knots less than the 
8peed used in complying with 5 23.75 and 
with the airplane in trim or as nearly 
as possible in trim: 

(b) With neither the trimming control 
being moved throughout the maneuver 
nor the power being increased during the 
landing flare; And 

(c) With the thrust settings used in 
demonstrating compliance with 5 23.75. 

4. A new 5 23.155 is added to read as 
follows: 

§ 23.155 lJrvator remind forrr in ma¬ 
neuver*. 

(a) The elevator control force needed 
to achieve the positive limit maneuver¬ 
ing load factor may not be less than: 

(1) For wheel controls. W/100 (where 
W is the maximum weight) or 20 pounds, 
whichever is greater, except that it need 
not be greater than 50 pounds; or 

(2) For stick controls, W/140 (where 
W is the maximum weight) or 15 pounds, 
whichever is greater, except that tt need 
not be greater than 35 pounds. 

(b) The requirement of paragraph (a) 
of this section must be met with wing 
flaps and landing gear retracted under 
each of the following conditions: 

(1) At 75 percent of maximum con¬ 
tinuous power for reciprocating engines, 
or the maximum power or thrust selected 
by the applicant as an operating limita¬ 
tion for use during cruise for reciprocat¬ 
ing or turbine engines. 

(2) In a turn, after the airplane is 
trimmed with wings level at the mini¬ 
mum speed at which the required nor¬ 
mal acceleration can be achieved without 
stalling, and at the maximum level flight 
trim speed except that the speed may not 


exceed Vx» or Vmo/mo whichever is ap¬ 
propriate. 

(c> Compliance with the requirements 
of this section may be demonstrated by 
measuring the normal acceleration that 
is achieved with the limiting stick force 
or by establishing the stick force per 
gradient and extrapolating to the appro¬ 
priate limit. 

5. A new § 23.157 is added to read as 
follows: 

§23.157 Rule of roll. 

(a) Takeoff . It must be passible, using 
a favorable combination of controls, to 
roll the airplane from a steady 30-degree 
banked turn through an angle of 60 de¬ 
grees. so as to reverse the direction' of 
the turn within: 

(1) For an airplane of 6,000 pounds or 
less maximum weight, 5 seconds from ini¬ 
tiation of roll; and 

(2) For an airplane of over 6.000 
pounds maximum weight, 

W-f-500 

1,300 

seconds, where W is the weight in pounds. 

<b> The requirement of paragraph (a) 
must be met when rolling the airplane 
In either direction in the following con¬ 
dition: 

(1) Flaps In the takeoff position; 

(2) Landing gear retracted; 

(3) For a single engine airplane, at 
maximum takeoff power or thrust; and 
for a multicnglnc airplane, mith the 
critical engine Inoperative, the propeller 
in the minimum drag position, and the 
other engines at maximum continuous 
power or thrust; and 

(4) The airplane trimmed at 1.2Va„ 
or as nearly as possible in trim for 
straight flight. 

(c) Approach. It must be possible, 
using a favorable combination of con¬ 
trols. to roll the airplane from a steady 
30-degree banked turn through an angle 
of 60 degrees, so as to reverse the direc¬ 
tion of the turn within: 

(1) For an airplane of 6,000 pounds or 
less maximum weight, 4 seconds from 
initiation of roll; and 

(2) For an airplane of over 6,000 
pounds maximum weight. 

W-f 2,800 

2.200 

seconds, where W is the weight in 
pounds. 

(d) The requirement of paragraph (c) 
must be met when rolling the airplane 
in either direction in the following 
conditions: 

(1) Flaps extended; 

<2) Landing gear extended; 

(3) All engines operating at idle 
power or thrust and with all engines op¬ 
erating at the power or thrust for level 
flight; and 

(4) The airplane trimmed at the 
speed that is used in determining com¬ 
pliance with 5 23.75. 

6. Section 23.161 is amended by de¬ 
leting paragraph (c) (5) and by amend¬ 
ing paragraphs (c) <3> and (4) to read as 
follows: 
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g 23.161 Trim. 

• • • • • 

<c) Longitudinal trim. 9 • • 

(3) A power approach with a 3 degree 
angle of descent, the landing gear ex¬ 
tended. flaps retracted, and: 

(!) For an airplane of 6.000 pounds or 
less maximum weight, a speed between 
1.3Vs l and 1.5Vs,: or 

Ui) For an airplane of more than 
6,000 pounds maximum weight, a speed 
of 1.4Vs,; and 

(4) A powder approach with a 3 degree 
angle of descent, the landing gear ex¬ 
tended. and: 

<i) For an airplane of 6.000 pounds or 
less maximum weight, a speed between 
1.3Vs, and 1.5Vs, with flaps extended: or 

<U) For an airplane of more than 6,000 
pounds maximum weight, the speed and 
flap position used in showing compliance 
with 9 23.75(a). 

(5 (Reserved. 1 

• • • • • 

7. Paragraph (a* of i 23.173 is 
amended to read as follows: 

§ 23.173 Sialic longitudinal Mobility • 

# • • • • 

(a> A pull must be required to obtain 
and maintain speeds below the specified 
trim speed and a pash required to obtain 
and maintain speeds above the specified 
trim speed. This must be shown at any 
speed that can be obtained, except that 
speeds requiring a control force in excess 
of 40 pounds or speeds above the maxi¬ 
mum allowable speed or below the mini¬ 
mum speed for steady unstalled flight, 
need not be considered. 

# ♦ • • • 

§ 23.175 [ Amended 1 

8. Section 23.175 is amended as 
follows: 

a. By striking out the parenthetical 
statement in paragraph <b) (2). 

b. By striking out of the parenthetical 
statement in paragraph (c> the words 
"nor speeds that require a stick force of 
more than 40 pounds." 

c. By amending paragraph »d> by 
striking out the words M and the stick 
force may not exceed 40 pounds.” 

d. By amending paragraph (d><3> by 
striking out the words "and < 5>." 

e. By amending paragraph <d>(4) to 
read: "Both power off and enough power 
to maintain a 3 degree angle of descent.” 

9. Section 23.201 is amended to read 
as follows: 

g 23.201 Wing* level Mall. 

(ft) For an airplane with independ¬ 
ently controlled roil and directional 
controls, it must be possible to produce 
and to correct roll by unreversed use of 
the rolling control and to produce and to 
correct yaw by unreversed use of the di¬ 
rectional control, up to the time the air¬ 
plane pitches. 

(b) For an airplane with intercon¬ 
nected lateral and directional controls (2 
controls) and for an airplane with only 
one of these controls, it must be possible 
to produce and correct roll by unreversed 
use of the rolling control without pro- 


RULES AND REGULATIONS 

duclng excessive yaw, up to the ttme the 
airplane pitches. 

<c) The wing level stall characteris¬ 
tics of the airplane must be demonstra¬ 
ted in flight as follows: The airplane 
speed must be reduced with the elevator 
control until the speed Is slightly above 
the stalling speed, then the elevator 
control must be pulled back so that the 
rate of speed reduction wiU not exceed 
one knot per second until a stall is pro¬ 
duced. as shown by an uncontrollable 
downward pitching motion of the air¬ 
plane. or until the control reaches the 
stop. Normal use of the elevator control 
for recovery is allowed after the pitching 
motion has unmistakably developed. 

(d) Except where made inapplicable 
by the special features of a particular 
type of airplane, the following apply to 
the measurement of loss of altitude dur¬ 
ing a stall: 

< 1) The loss of altitude encountered in 
the stall (power on or powder off* is the 
change in altitude <as observed on the 
sensitive altimeter testing installation* 
between the altitude at which the air¬ 
plane pitches and the altitude at which 
horizontal flight is regained. 

<2) If power or thrust is required dur¬ 
ing stall recovery the power or thrust 
used must be that which would be used 
under the normal operating procedures 
selected by the applicant for this maneu¬ 
ver. However, the power used to regain 
level flight may not be applied until 
flying control is regained. 

<e) During the recovery part of the 
maneuver, it must be possible to prevent 
more than 15 degrees of roll or yaw by 
the normal use of controls. 

(f) Compliance with the requirements 
of this section must be show n under the 
following conditions: 

(1) Wing flaps: Full up. full down, and 
intermediate, if appropriate. 

(2) Landing Gear: Retracted and ex¬ 
tended. 

(3) Cowl Flaps: Appropriate to con¬ 
figuration. 

(4) Power: Power or thrust off. and 
75 percent maximum continuous power 
or thrust. 

(5) Trim: 1.5Vs, or at the minimum 
trim speed, whichever is higher. 

(6* Propeller : Full increase rpm posi¬ 
tion for the power off condition. 

10. 8ection 23.203 Is amended to read 
as follows: 

§ 23.203 Turning flight mul m-rckmlwl 
stall** 

Turning flight and accelerated stalls 
must be demonstrated in flight tests as 
follow's: 

(a) Established and maintain a co¬ 
ordinated turn in a 30 degree bank. Re¬ 
duce speed by steadily and progressively 
tightening the turn with the elevator un¬ 
til the airplane is stalled or until the ele¬ 
vator has reached Its stop. The rate of 
speed reduction must be constant, and: 

(1) For a turning flight stall, may not 
exceed one knot per second: and 

(2) For an accelerated stall, be 3 to 5 
knots per second with steadily Increasing 
normal acceleration. 


(b) When the stall has fully developed 
or the elevator has reached its stop, it 
must be possible to regain level flight 
without: 

(1) Excessive loss of altitude: 

(2) Undue pitchup; 

(3) Uncontrollable tendency to spin. 

(4) Exceeding 60 degree of roll in either 
direction from the established 30 degree 
bank: and 

(5) For accelerated entry stalls, with¬ 
out exceeding the maximum permissible 
speed or the allowable limit load factor. 

(c) Compliance with the requirements 
of this section must be shown with : 

(1) Wing flaps: Retracted and fully 
extended for turning flight and acceler¬ 
ated entry stalls, and intermediate, if ap¬ 
propriate, for accelerated entry stalls: 

(2) Landing gear: Retracted and ex¬ 
tended; 

(3) Cowl flaps: Appropriate to con- 
flguratlon; 

<4* Power: 75 percent maximum con¬ 
tinuous power: and 

(5) Trim: 1.5V" or minimum trim 
speed, whichever is higher. 

11. Section 23.205 Is amended to read 
as follows: 

§ 23.205 Critical engine litopcralire 
Mall*. 

(а) A multienginc airplane may not 
display any undue spinning tendency and 
must be safely recoverable without apply¬ 
ing power to the inoperative engine when 
stalled. The operating engines may be 
throttled back during the recovery from 
stall. 

<b» Compliance with paragraph o* of 
the section must be shown with: 

(1) Wing flaps: Retracted. 

(2 1 Landing gear: Retracted. 

(3) Cowl flaps: Appropriate to level 
flight critical engine Inoperative. 

<4> Power: Critical engine inoperative 
and the remaining cngine(s) at 75 per¬ 
cent maximum continuous power or 
thrust or the power or thrust at which the 
use of maximum control travel just holds 
the wings laterally level in the approach 
to stall, whichever is lesser. 

(5) Propeller: Normal inoperative posi¬ 
tion for the inoperative engine. 

(б) Trim: Level flight, critical engine 
inoperative, except that for an airplane 
of 6.000 pounds or less maximum weight 
that has a stalling speed of 61 kno^ or 
less and cannot maintain level flight 
with the critical engine inoperative, the 
airplane must be trimmed for straight 
flight, critical engine inoperative, at » 
speed not greater than 1.5Vs,. 

12. Section 23.427 is amended to rend 
as follows: 

§ 23.127 L*n»ymmrtricfll load*. 

(a) Horizontal tail surfaces and their 
supporting structure must be designed 
for uasymmetrical loads arising from 
yawing and slipstream effects, in com¬ 
bination with the loads prescribed for 
the flight conditions set forth in 1*23- 
421 through 23.425. 

(b) In the absence of more rational 
data for airplanes that are conventional 
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b regard to location of engines, wings, 
toil surfaces, and fuselage shape: 

, i. loo percent of the maximum load- 
lag from the symmetrical flight condl- 
I loa , may be assumed on the surface 
I c n 0 :,e side of the plane of symmetry; 

I tad 

(2) The following percentage of that 
I loading must be applied to the opposite 

(side' 

prrint-100-10 (n-1), where n hi the 
I rpeciSod positive maneuvering load factor, 
|bat this value may not be more than 80 

I percent. 

I (c> For airplanes that are not con- 
Iraitional (such as airplanes with hori- 
IxooSsl tail surfaces having appreciable 
I dihedral or supported by the vertlcxU tail 
I surfaces) the surfaces and supporting 
I structures must be designed for com- 
I lined vertical and horizontal surface 
■ loads resulting from each prescribed 
I flight condition taken separately. 

I 13. Paragraph (a) of f 23.441 is 
I fcmtT ied to read as follows; 

I § 23. Ill Maneuvering load*. 

I (a As speeds up to V*, the vertical tail 
I surfaces must be designed to withstand 
I the following conditions. In computing 
■the tail loads, the yawing velocity may 
I be spumed to be zero: 

• 1> With the airplane in unaccelerated 
I tot at zero yaw. it is assumed that the 
I rudder control is suddenly displaced to 
I the maximum deflection, as limited by 
Itbc control stops or by limit pflot forces. 

(2> With the rudder deflected as speci¬ 
fied in paragraph (a)(1) of this section. 
Bis assumed that the airplane yaws to 
t resulting sideslip angle. In lieu of a 
utbn.-u analysis, an overswing angle 
l to 1.3 times the static sideslip angle 
l paragraph (a) (3) of this section may 
t turned. 

(3 f A yaw angle of 15 degrees with the 
er control maintained in the neutral 
Litton (except as limited by pilot 

• • • • t 

14. Section 23.445 is amended by add¬ 
ing a new paragraph (c) to read as 

■Dows: 

5 23.115 Outboard fin*. 

• • * • 

<c) The end plate effects of outboard 
must be taken into account in ap- 
the yawing conditions of I 23.441 
[123.443 to the vertical surfaces in 
ib) of this section. 

, 15 A new 3 23.507 is added to read as 


123.307 Jacking load*. 

The airplane must be designed for 
loads developed when the aircraft 
* supported on jacks at the design maxi- 
r-uir. weight assuming the following load 
jftoiv for landing gear Jacking points 
l *Jhree-polnt attitude and for primary 
~ht nructure jacking points in the 
t attitude: 

Vertical-load factor of 1.35 times 
5 static reactions. 

<2) Fore, aft. and lateral load factors 
v 4 times the vertical static reactions. 


(b) The horizontal loads at the jack 
points must be reacted by inertia forces 
so as to result in no change In the direc¬ 
tion of the resultant loads at the jack 
points. 

(c) The horizontal loads must be con¬ 
sidered in All combinations with the ver¬ 
tical load. 

16. A new f 23.509 Is added to read as 
follows: 

§ 23.509 Towing load a. 

The towing loads of this section must 
be applied to the design of tow fittings 
and their immediate attaching structure. 

(a) The towing loads specified in para¬ 
graph (d) of this section must be con¬ 
sidered separately. These loads must be 
applied at the towing fittings and must 
act parallel to the ground. In addition: 

(1) A vertical load factor equal to 1.0 
must be considered acting at the center 
of gravity; and 

(2) The shock struts and tires must be 
in there static positions. 

(b) For towing points not on the land¬ 
ing gear but near the plane of symmetry 
of the airplane, the drag and side tow 
load components specified for the auxil¬ 


iary gear apply. For towing points located 
outboard of the main gear, the drag and 
side tow load components specified for 
the main gear apply. Where the specified 
angle of swivel cannot be reached, tlie 
maximum obtainable angle must be used. 

(c> The towing loads specified in para¬ 
graph <d> of this section must be re¬ 
acted as follows: 

(1) The side component of the towing 
load at the main gear must be reacted 
by a side force at the static ground line 
of tlio wheel to which the load is applied. 

(2) The towing loads at the auxiliary 
gear and Uw drag components of the 
towing loads at the main gear must be 
reacted as follows: 

(i) A reaction with a maximum value 
equal to tlic vertical reaction must be 
applied at the Axle of the wheel to which 
the load Is applied. Enough airplane 
inertia to achieve equilibrium must be 
applied. 

(ii) The loads must be reacted by air¬ 
plane inertia. 

(d) The prescribed towing loads are 
os follows, where W is the design maxi¬ 
mum weight: 


Tow point Partition *- 

Magnitude 1 

Main goar. .. .Q. 22 SW per main gnar 1 

unit. 

Load 

No. Direction 

[ t Forward, parallel to drag ax la. 

I 3 Forward, at OP to draw axla. 

| 2 Aft, poritlWl to drag axis. 

[ 4 Aft, at SiP to drag 

Auxiliary Gear_ 

Swlroled forward.| 

ft Forward, 
ft Aft. 

SwWoied Aft. J 

7 Forward, 
a Aft. 


SwIrniNl 4 T from 1 | 

forward. 

VO IAVP J 

r 9 Forward, In plan* of wlmL 
| 10 Aft, In plan* of wbwl. 

SwljreM 4 S* from 

1 II Forward. In plan* of wlxwk 
l 12 Aft, In pin rat of wheel. 


17. Paragraph (a) of 1 23.571 is 
amended to read as follows: 

§ 23.571 Prfv*uri/rd cabin. 

• • • • • 

(a) A fatigue strength investigation, 
in wiilch the structure is shown by anal¬ 
ysis. tests, or both to be able to withstand 
the repeated loads of variable magnitude 
expected in service. Analysis alone is 
considered acceptable only when it Is 
conservative and applied to simple struc¬ 
tures. 

♦ • • • • 

18. Paragraph (a)(1) of { 23.572 Is 
amended to read as follows: 

g 23.572 Wing and a«»orti»lcd atrurturr. 

(a) • • • 

(1) A fatigue strength investigation. 
In which the structure is shown by anal¬ 
ysis. tests, or both, to be able to with¬ 
stand the repeated loads of variable 
magnitude expected in service. Analysis 
alone Is acceptable only when it is 
conservative and applied to simple 
structures. 

• • • • • 

19. Paragraph (b> of 3 23.701 is 
amended to read as follows: 


§ 23.701 Flap interconnection. 

••*••• 

(b) If an interconnection U used In 
multiengine airplanes, it must be de¬ 
signed to account for the unsymmetri- 
cal loads resulting from flight with the 
engines on one side of the plane of sym¬ 
metry inoperative and the remaining en¬ 
gines at takeoff power. For single-engine 
airplanes, and multiengine airplanes 
with no slipstream effects on the flaps, 
it may be assumed that 100 percent of 
the critical air *oad acts on one side and 
70 percent on the other. 

20. Section 23.771 is amended by strik¬ 
ing out the word “and” at the end of 
paragraph ca) and by redesignating 
paragraph <b) as paragraph <c> and by 
adding a new paragraph <b) to read as 
follows: 

§ 23.771 Pilot compartment. 

• • • • • 

(b) Where the flight crew are sepa¬ 
rated from the passengers by a partition, 
an opening or openable window or door 
must be provided to facilitate communi¬ 
cation between flight crew and the pas¬ 
sengers; and 
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21. Section 23.773 is amended as fol¬ 
lows: 

a. By striking out the word “and’* at 
the end of paragraph (a)(1); 

b. By deleting the period at the end 
of paragraph (a)(2), and inserting 
* 4 : and” in place thereof: and 

c. By adding a new’ paragraph (a) (3) 
to read as follows: 

§ 23.773 Pilot compartment \ir*. 

(a) * * * 

(3) Internal fogging of the windows 
covered under paragraph (a)(1) of this 
section can be easily cleared by each 
pilot unless means are provided to pre¬ 
vent fogging. 

• • • • • 

22. Section 23.787 is amended by 
amending paragraphs (b) and (c) and 
by adding new paragraphs (d> and (e) 
to read os follows: 

g 23.787 Cargo compartment*. 

• • • • • 

(b) There must be means to prevent 
the contents of any cargo compartment 
from becoming a hazard by shifting, and 
to protect any controls, wiring, lines, 
equipment or accessories whose damage 
or failure would affect safe operations. 

(c) Where the cargo compartment is 
located aft of occupants and separated 
from them by structure, there must be 
means within the cargo compartment to 
protect tlie occupants from injury by the 
contents of the cargo compartment when 
the ultimate forward Inertia force is 
4.5g. 

(d) Cargo compartments must be con¬ 
structed of materials which are at least 
flame resistant. 

<e> Designs which provide for cargo 
to be carried in the same compartment 
with the occupants must have means to 
protect the occupants from injury under 
the ultimate inertia forces specified in 
S 23.561(b)(2). 

23. Section 23 841 Is amended to read 
as follows: 

§ 23.811 Preaaurised raliin*. 

<a> If certification for operation over 
31,000 feet is requested, the airplane must 
be able to maintain a cabin pressure al¬ 
titude of not more than 15.000 feet in 
event of any probable failure or mal¬ 
function In the pressurization system. 

<b) Pressurized cabins must have at 
least the following valves, controls, and 
indicators, for controlling cabin pressure: 

(1) Two pressure relief valves (at 
least one of which is the normal regulat¬ 
ing valve > to automatically limit the pos¬ 
itive pressure differential to a predeter¬ 
mined value at the maximum rate of flow 
delivered by the pressure source. The 
combined capacity of the relief valves 
must be large enough so that the failure 
of any one valve would not cause an 
appreciable rise in the pressure differen¬ 
tial. The pressure differential is positive 
when the internal pressure Is greater 
than the external. 

(2) Two reverse pressure differential 
relief valves (or their equivalent) to au¬ 
tomatically prevent a negative pressure 


differential that would damage the struc¬ 
ture. However, one valve is enough If it 
is of a design that reasonably precludes 
Its malfunctioning. 

(3) A means by which the pressure 
differential can be rapidly equalized. 

(4) An automatic or manual regulator 
for controlling the intake or exhaust air¬ 
flow, or both, for maintaining the re¬ 
quired internal pressures and airflow 
rates. 

(5) Instruments to Indicate to the pilot 
the pressure differential, the absolute 
pressure in the cabin, and the rate of 
change of the absolute pressure. 

(6) Warning indicators at the pilot 
station to indicate when the safe or 
preset pressure differential and absolute 
cabin pressure limits are exceeded. 

(7) A warning placard for the pilot 
if the structure is not designed for pres¬ 
sure differentials up to the maximum 
relief valve setting in combination with 
landing loads. 

<8) A means to stop rotation of the 
compressor or to divert airflow from the 
cabin if continued rotation of an engine- 
driven cabin compressor or continued 
flow of any compressor bleed air will 
create a hazard if a malfunction occurs. 

24. Section 23.853 is amended to read 
as follows: 

§ 23.833 Compartment interior*. 

For each compartment to be used by 
the crew or passengers: 

(a) The materials must be at least 
flame-resistant: 

(b> If smoking is to be allowed: 

(1) There must be an adequate num¬ 
ber of self-contained ash trays; 

(2) Where the crew compartment is 
separated from the passenger compart¬ 
ment, there must be an illuminated no 
smoking sign (or signs) controllable from 
a flight crew station and readable from 
each passenger seal to Indicate when 
smoking is prohibited; 

(c> If smoking is to be prohibited, 
there must be a placard so stating; and 

<d) Lines, tanks, or equipment con¬ 
taining fuel, oil, or other flammable 
fluids may not be installed in such com¬ 
partments unless adequately shielded. 
Isolated, or otherwise protected so that 
any breakage or failure of such an item 
would not create a hazard. 

25. A new | 23.865 is added to read as 
follows: 

§ 23.863 Fire protection of flight con¬ 
trol* and oilier flight Mrtirlure. 

Flight controls, engine mounts, and 
other flight structure located in the 
engine compartment must be constructed 
of fireproof material or shielded so that 
they will withstand the effect of a Are. 

26. Section 23.903 is amended by des¬ 
ignating the former requirement of 
4 23.903 as paragraph (a), reserving 
paragraph (b>. and adding new’ para¬ 
graphs (c), <d>. and (e> to read as 
follows: 

g 23.903 Engine*. 

(ft) Each engine must be type certif¬ 
icated under Part 33. 


(b) fReserved! 

(c) The pow’erpiants must be arnuif-ed 
and isolated from each other to allow 
operation, in at least one configuration, 
so that the failure or malfunction of any 
engine, or the failure or malfunction < in¬ 
cluding destruction by fire in the engine 
compartment) of any system that can 
affect an engine (other than a fuel tank 
if only one fuel tank is Installed) win 
not: 

(1) Prevent the continued safe opera¬ 
tion of the remaining engines; or 

(2) Require Immediate action by any 
crewmember for continued safe opera¬ 
tion of the remaining engines. 

(d) Starting and stopping (piston n- 
crine). The design of the installation 
must be such that risk of Are or mechani¬ 
cal damage to the engine or airplane, a* 
a result of starting the engine In any 
conditions in which storting Is to be per¬ 
mitted. is reduced to a minimum Any 
techniques and associated limitations for 
engine starting must be establish eri and 
included in the Airplane Flight Manual 
approved manual material, or applicable 
operating placards. For multlengine air¬ 
planes. means must be provided for 
stopping and restarting each engine In 
flight. For single-engine airplanes means 
must be provided for stopping the engine 
in flight after engine failure if overspeed¬ 
ing might be caused by windmining of 
the propeller. 

(e) Starting and stopping i turbine 
engine ). Turbine engine Installations 
must comply with the following: 

(1) The design of the installation 
must be such that risk of Are or mechani¬ 
cal damage to the engine or the airplane, 
as a result of starting the engine in any 
conditions In which starting is to be per¬ 
mitted, is reduced to a minimum Any 
techniques and associated limitations 
must be established and included in the 
Airplane Flight Manual, approved man¬ 
ual material, or applicable operating 
placards. 

(2) Means must be provided for stop¬ 
ping combustion and rotation of any en¬ 
gine. All those components provided 
for compliance with thLs requirement, 
which are within any engine compart¬ 
ment. on the engine side of the firewall, 
must be at least fire resistant. 

(3) It must be possible to restart an , 
engine in flight. Any techniques and 
associated limitations must be estab¬ 
lished and included in the Airplane 
Flight Manual, approved manual ma¬ 
terial, or applicable operating placards. 

(4) It must be demonstrated in flight 
that when restarting engines following 
a false start, all fuel or vapor b dis¬ 
charged in such a way thnt it does not 
constitute a Are hazard. 

27. A new f 23.929 is added to read 
as follows: 

g 23.929 Engine installation irr protec¬ 
tion. 

Propellers (except wooden propellers 1 
and other components of complete en¬ 
gine installations must be protected 
against the accumulation of ice as neces¬ 
sary to enable satisfactory functioning 
without appreciable loss of power when 
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operated In the icing conditions for 
which certification is requested. 

28. Section 23.939 is amended by 
(unending the heading and paragraph 
<b> to read as follows: 

§ 23.959 Powerplant operating charac- 

trrintir*. 

• • • • • 

<b) No hazardous malfunction of the 
powerplant may occur when the airplane 
Is oix»rated at the negative acceleration 
within the flight envelope prescribed in 
5 23 333 that is most critical. This must 
be shown for the greatest duration ex¬ 
pected for that acceleration. 

• • • • • 

29 Paragraph <d) of 5 23.967 is 
amended and a new paragraph (e) is 
added to I 23.967 to read as follows: 

§ 23.967 Fuel lank installation. 

• • • • • 

(d) No fuel tank may be installed in 
the personnel compartment of a multi- 
engine airplane. If a fuel tank Is in¬ 
stalled In the personnel compartment of 
a single-engine airplane, it must be iso¬ 
lated by fume and fuel-proof enclosures 
that are drained and vented to the ex¬ 
terior of the airplane. A bladder type fuel 
cell. If used, must have a retaining shell 
at least equivalent to a metal fuel tank 
in structural integrity. 

»e> Fuel tanks must be designed, lo¬ 
cated, and installed so as to retain fuel: 

< 1 > Under the inertia forces prescribed 
for the emergency landing conditions in 
i 23.561 : and 

<2) Under conditions likely to occur 
when an airplane lands either with its 
landing gear retracted or one landing 
gear collapsed, or when an engine mount¬ 
ing tears away. 

30. A new 5 23.979 is added to read 

as follows: 

§ 23.979 IVmurf furling *y*tnn*. 

For pressure fueling systems, the fol¬ 
lowing apply: 

(a) Each pressure fueling system fuel 
manifold connection must have means to 
prevent the escape of hazardous quanti¬ 
ties of fuel from the system if the fuel 
entry valve falls. 

( b) An automatic shutoff means must 
be provided to prevent the quantity of 
fuel in each tank from exceeding the 
maximum quantity approved for that 
tank. This means must allow checking 
for proper shutoff operation before each 
fueling of the tank. 

<c) A means must be provided to pre¬ 
vent damage to the fuel system In the 
event of failure of the automatic shut- 
oil means prescribed in paragraph (b> of 

this section. 

<d> All parts of the fuel system up to 
the tank which are subjected to fueling 
pressures must have a proof pressure of 
133 times, and an ultimate pressure of 
at least 2.0 times, the surge pressure like¬ 
ly to occur during fueling. 

31. A new paragraph <f> Is added to 
123.995 to read as follows: 
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§ 23.995 Fuel valves and control*. 

• • • • • 

(f) Each check valve must be con¬ 
structed. or otherwise incorporate pro¬ 
visions, to preclude incorrect assembly or 
connection of the valve. 

32. Section 23.1017 is amended by 
amending paragraph <b> <1> and by add¬ 
ing a new paragraph (b)(5) to read as 
follows: 

§ 23.1017 Oil line* and fitting*. 

• • • • • 

(b> Breather lines, • • • 

(1) Condensed water vapor or oil that 
might freeze and obstruct the line can¬ 
not accumulate at any point. 

• • • • • 

(5) The breather outlet is protected 
agianst blockage by icc or foreign matter. 

33. A new paragraph (d> is added to 
5 23.1027 to read as follows: 

§ 23.1027 Propeller feathering »p!rm. 

• • • • • 

(d> Provision must be made to pre¬ 
vent sludge or other foreign matter from 
affecting the safe operation of the pro¬ 
peller feathering system. 

34. A new paragraph (f) is added to 
5 23.1141 to read as follows: 

§ 23.1141 Powerplant control*: General. 
• • • • • 

(f) The portion of each powerplant 
control located in the engine compart¬ 
ment that is required to be operated In 
the event of fire must be at least fire 
resistant. 

35. A new paragraph <c> is added to 
5 23.1163 to read as follows: 

§ 23.1163 Powerplant arrpwirir*. 

• • • • • 

<c> Each generator rated at or more 
than 6 kilowatts must be designed an 
installed to minimize the probability of a 
Are hazard in the event it malfunctions. 

36. Under the heading Powerplant Fire 
Protection, a new 5 23.1182 is added to 
read as follows: 

§ 23.1182 Nacelle area* behind fire* a IN. 

Components, lines, and fittings, except 
those subject to the provisions of 
5 23.1351(e), located behind the engine- 
compartment firewall must be con¬ 
structed of such materials and located at 
such distances from the firewall that they 
will not suffer damage sufficient to en¬ 
danger the airplane if a portion of the 
engine side of the firewall is subjected to 
a flame temperature of not less than 2000* 
Pfor 15 minutes. 

37. Paragraph (a> of 5 23.1183 is 
amended to read as follows: 

§ 23.1183 Line* and fitting* and compo¬ 
nent*. 

(a) Except as a provided in paragraph 
<b) of tills section, each component, line, 
and fitting carrying flammable fluids, 
gas. or air in any area subject to engine 
fire conditions must be at least fire 


31823 

resistant. Flexible hose assemblies (hose 
and end fittings) must be approved. 

• • • • • 

38. A new paragraph (c) is added to 

5 23.1189 to read as follows: 

§ 23.1189 Shutoff mean*. 

• • • • * 

(c) Power operated valves must have 
means to indicate to the flight crew when 
the valve has reached the selected posi¬ 
tion and must be designed so that the 
valve will not move from the selected 
position under vibration conditions like¬ 
ly to exist at the valve location. 

39. A new 5 23.1192 is added to read 
as follows: 

§23.1192 Engine armory compart¬ 
ment diaphragm. 

For aircooled radial engines, the en¬ 
gine power section and all portions of the 
exhaust system must be Isolated from the 
engine accessory compartment by a 
diaphragm that meets the firewall re¬ 
quirements of § 23.1191. 

40. Paragraph (a)(1) of 5 23.1301 is 
amended to read as follows: 

§ 23.1301 Function and installation. 

<&' Each item of installed equipment 
required by this chapter or otherwise es¬ 
sential to safe operation must: 

(1) Adequately perform its Intended 
function under all probable operating 
conditions. 

• • • * • 

41. New paragraphs (q) and <r) arc 
added to 5 23.1305 to read as follows: 

§ 23.1305 Powerplant instrument*. 

• • • • • 

<q» A low oil pressure warning means 
for each turbine engine. 

(r> An induction system air tempera¬ 
ture indicator for each engine equipped 
with a preheater and having induction 
air temperature limitations which can be 
exceeded with preheat. 

42. Under the heading “General", a 
new 5 23.1309 is added to read as follows: 

§ 23.1309 Equipment nyMriim and in- 
•Inflation*. 

(a> Each item of equipment, when per¬ 
forming its intended function, may not 
adversely affect: 

(1) The response, operation, or accu¬ 
racy of any equipment essential to safe 
operation; or 

(2) The response, operation, or accu¬ 
racy of any other equipment unless there 
is a means to inform the pilot of the 
effect. 

<b> The equipment, systems, and in¬ 
stallations of a multiengine airplane 
must be designed to prevent hazards to 
the airplane In the event of a probable 
malfunction or failure. 

(c) The equipment, systems, and in¬ 
stallations of a single-engine Airplane 
must be designed to minimize hazards to 
the airplane in the event of a probable 
malfunction or failure. 

43. Paragraph (a) of 123.1321 Is 
amended and a new paragraph (d) is 
added to read as follows: 
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§ 23.1321 Arrangement and visibility. 

(a) Each flight, navigation, and power- 
plant Instrument for use by any pilot 
must be plainly visible to him from his 
station with the minimum practicable 
deviation from his normal position and 
line of vision when he Is looking forward 
along the flight path. 

« a • • • 

(d) For each airplane of more than 
6.000 pounds maximum weight, the flight 
instruments required by 9 23.1303, and as 
applicable, by Part 91 of this chapter 
must be grouped on the Instrument panel 
and centered as nearly as practicable 
about the vertical plane of the pilot’s 
forward vision. In addition: 

(1) The instrument that most effec¬ 
tively Indicates the attitude must be on 
the panel in the top center position; 

(2) The instrument that most effec¬ 
tively indicates airspeed must be adja¬ 
cent to and directly to the left of the 
Instrument in the top center position; 

(3) The instrument that most effec¬ 
tively indicates altitude must be adjacent 
to and directly to the right of the instru¬ 
ment in the top center position; and 

(4) The instrument that most effec¬ 
tively indicates direction of flight, other 
than the magnetic direction indicator re¬ 
quired by 9 23.1303(c), must be adjacent 
to and directly below the instrument in 
the top center position. 

44. Section 23.1351 is amended as 
follows: 

a. By striking out the word "and” at 
the end of paragraph (b)(1)(i). 

b. By striking out the period and add¬ 
ing the words M ; and” at the end of 
paragraph (b)(1) (ii). 

c. By striking out the word “and” at 
the end of paragraph <c) (2). 

d. By striking out the period and add¬ 
ing the words and” at the end of 
paragraph (c)(3). 

e. By adding a new paragraph <b> fl) 
(111), a new paragraph (c) ( 4 ) . and a new 
paragraph (e) to read as follows; 

§23.1331 Central* 

• • • • • 

<b> Functions. (1) • • • 

(ill) So designed that the risk of 
electrical shock to crew, passengers, and 
ground personnel is reduced to a 
minimum. 

(c> Generating system . • • • 

(4) There must be a means to give 
immediate warning to the flight crew of 
a failure of any generator. 

• • • • • 

(e) Fire resistance . Electrical equip¬ 
ment must be so designed and installed 
that in the event of a Are in the engine 
compartment, during which the surface 
of the firewall adjacent to the Are Is 
heated to 2,000 a F for 5 minutes or to a 
lesser temperature substantiated by the 
applicant, the equipment essential to 
continued safe operation and located 
behind the firewall will function satis¬ 
factorily and will not create an addi¬ 
tional fire hazard. 


45. Section 23.1365 is amended by 
amending the heading and paragraph 

(b) to read as follows: 

§ 23.1363 Electric mblri and equip¬ 
ment. 

• • • • • 

ib> Each cable and associated equip¬ 
ment that would overheat In the event 
of circuit overload or fault must be at 
least flame resistant and may not emit 
dangerous quantities of toxic fumes. 

46. Section 23.1419 is amended to read 
as follows: 

§23.1419 Ice pro!ret ion. 

If certification with Ice protection pro¬ 
visions is desired, compliance with the 
following requirements must be shown: 

(a) The recommended procedures for 
the use of the ice protection equipment 
must be set forth In the Airplane Flight 
Manual or In approved manual material. 

(b) An analysis must be performed to 
establish, on the basis of the airplane's 
operational needs, the adequacy of the 
ice protection system for the various 
components of the airplane. In addition, 
tests of the Ice protection system must 
be conducted to demonstrate that the 
airplane is capable of operating safely 
in continuous maximum and intermit¬ 
tent maximum icing conditions os de¬ 
scribed in Appendix C of Part 25 of this 
chapter. 

(c) Compliance with oil or portions 
of this section may be accomplished by 
reference, where applicable because of 
similarity of the designs, to analysis and 
tests performed for the type certifica¬ 
tion of a type certificated aircraft. 

(d) When monitoring of the external 
surfaces of the airplane by the flight 
crew is required for proper operation of 
the ice protection equipment, external 
lighting must be provided which is ade¬ 
quate to enable the monitoring to be 
done at night. 

47. Paragraph (a) of 9 23.1435 is 
amended to read as follows: 

§ 23.1433 Hydraulic system*. 

(a) Design. Each hydraulic system 
must be designed as follows: 

(1) Each hydraulic system and its ele¬ 
ments must withstand, without yield¬ 
ing, the structural loads expected in ad¬ 
dition to hydraulic loads. 

(2) A means to indicate the pressure 
in each hydraulic system which supplies 
two or more primary functions must be 
provided to the flight crew, 

(3) There must be means to ensure 
that the pressure. Including transient 
(surge) pressure, in any part of the sys¬ 
tem will not exceed the safe limit above 
design operating pressure and to prevent 
excessive pressure resulting from fluid 
volumetric changes in all lines which are 
likely to remain closed long enough for 
such changes to occur. 

(4) The minimum design burst pres¬ 
sure must be 2.5 times the operating 
pressure. 


48. Paragraph (c)(2) of 9 23.1557 U 
amended to read as follows: 

§ 23.1337 Miscellaneous marking* ami 
placard*. 


(c) Fuel and oil filler openings. • • • 
(2) The word "oil” and the oil tank 
capacity and. for those aircraft for which 
no approved Airplane Flight Manual or 
approved manual material Is required, 
the approved grade and specification oi 
oil. (If an approved Airplane Flight Man¬ 
ual or approved manual material is pro¬ 
vided, the approved grade and specifica¬ 
tion of oil may appear therein). 

• • • • • 
(Secs. 313(a), 601. and 603 of tho Fbdrrni 
Aviation Act of 1958 (49 DSC. 1354. 1421 
and 1423) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 

(c).)> 

Issued in Washington. D.C., on Novem¬ 
ber 7.1973. 

Jakes E. Dow, 
Acting Administrator. 

I TO Doc.73 24430 Piled 1 1-16-73;8:45 am| 

(Docket No. 73-60-72: Arndt. 39-1746 j 

PART 39—AIRWORTHINESS DIRECTIVES 

Semco Models 30-AU TC-4A and Model T 
Series Balloons 

There has been an inflight Arc on a 
balloon, when the fuel line was discon¬ 
nected by a person on board, that re¬ 
sulted in a forced landing. Since this 
condition Is likely to exist or develop In 
other balloons of the same type design 
an airworthiness directive Is being issued 
to require the replacement or modula ¬ 
tion of a fuel system coupling assembly 
Since a situation exists that requires 
Immediate adoption of this regulation 
It Is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697• 
39 CFR 39.13 is amended by adding the 
following new airworthiness directive 

Skmco: Applies to Model 30-AL. Serial Num¬ 
ber* 8KM Cl. 8KM C2, SEM 11 to SEM 
118 Inclusive, Model TO—4A, Serial Num¬ 
bers SEM 81 to SEM 118 Inclusive, find 
Model ‘ Model T." Serial Numbers SEM 
78 to SEM 118 inclusive balloons certifi¬ 
cated In all categories. 

Compliance required within the next 25 
hour* Ume In sendee after the effective da re 
of thU AD. unless already accomplished 
To prevent Inadvertent fuel leakage ac¬ 
complish either 1 or 2 below: 

1. (a) Remove the Amllo quick chsrifir 
female coupler part number 0-2 from tbs 
lower end of the Imperial fuel hose Pw* 
Number Y905. NOTE: ThU is the vertical 
fuel hose connecting the tank to the burner 
valve. 

(b) Install an Amllo quick change nul* 
plug Part Number CP-2 or an equivalent 
pari approved by the Chief, Engineering iuul 
Manufacturing Branch. Federal Aviation Ad¬ 
ministration. Southern Region, on the lower 
end of the Imperial fuel hose Part Number 
Y905. 
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(c) Re mo vo the Amflo quick change male 
piuga Part Number CP-1 from the fuel tank 
t;" brass tee. 

<d) Install an Amflo quick change female 
coupler Part Number C-l or an equivalent 
part approved by Chief, Engineering and 
Manufacturing Branch, Federal Aviation 
Administration, Southern Region. Into the 
fuel tankJ4*' braau tee, 

2. (a) Remove the Amflo quick change fe¬ 
male coupler Part Number C-2 from the 
lower end of the Imperial fuel hoae part 
number Y905. NOTE: This is the vertical 
fuel hose connecting the tank to the burner 
valve. 

(b) Remove the Amflo quick change male 
plug. Part Number CP-1, from the fuel tank 
i*" brow tee. 

(c) Install an AN 901-2 coupling and the 
Amflo quick change male plug part number 
CP-1 which was removed in step (b) or 
equivalent parts approved by the Chief. En¬ 
gineering and Manufacturing branch. Fed¬ 
eral Aviation Administration. Southern Re¬ 
gion. onto the lower end of the Imperial 
fuel hoee Part Number Y905. 

<d) Install an AN 011-2 nipple and the 
Amflo quick change female coupling Part 
Number C-2 which was removed in step (a) 
or equivalent parts approved by the Chief. 
Engineering and Manufacturing Branch. 
Federal Aviation Administration. Southern 
Region, Into the K" brass tee at the fuel 
tank. 

This amendment becomes effective 
November 26,1973. 

<Sec 313(a), 601. 603. Federal Aviation Act 
of 195g (49 UBC 1364(a), 1421, 1423); sec. 
6(c). Department of Transportation Act (49 
USC. 1656(c)).) 

Issued In East Point, Georgia, on No¬ 
vember 8, 1973. 

Duane W. Freer. 
Acting Director, Southern Region . 

I PR Doc .73-24540 Filed 11-16-73:6:46 am) 


{Airspace Docket No. 72-OL-7BJ 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 

Area 

On page 1940 of the Federal Register 
dated January 19. 1973, the Federal Avi¬ 
ation Administration published a notice 
propose d ru le making which would 
amend 14 CFR 71.171 and 71.181 so as 
to alter the control zone and transition 
area at Iron Mountain, Michigan. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set 
forth below. 

These amendments shall be effective 
0%\ Gm.t„ January 3,1974. 

(Sec 307(a), Federal Aviation Act of 1958 
U9 USC. 1348); see. 6(c). Department of 
iraasportatlon Act (49 U.S.C. 1655(C)) 

Issued In Des Plaines. Illinois, on Oc¬ 
tober 24, 1973. 

R. O. Ziegler. 

Acting Director, 
Great Lakes Region. 


RULES AND REGULATIONS 

In § 71.171 (38 FR 351). the following 
control zone Is amended to read: 

Iron Mountain. Mich. 

Within a 7-mile radius of Ford Airport 
(latitude 45*48*67" N.. longitude 88*00*66" 
W.); within 3 mllee each side of the Iron 
Mountain VORTAC 192* radial, extending 
from the 7-mUe-radlus zone to 8 miles south 
of the VORTAC. 

This control zone is effective during 
the specific dates and times established 
In advance by a Notice to Airmen. The 
effective date and time will thereafter 
be continuously published in the Air¬ 
man's Information Manual. 

In 5 71.181 (38 FR 435). the following 
transition area is amended to read: 

Iron Mountain. Mich. 

That airspace extending upward from 700 
feet above the surface within a 10-mlle 
radius of Iron Mountain VORTAC; within 6 
miles west and 9% miles east of the iron 
Mountain IL6 localizer south course extend¬ 
ing from the 10-mlle-rad I us area to 24 mUes 
south of the Ford Airport (latitude 45*48*57" 
N. longitude 88*06*66" W ); within 5 mUes 
each side of the Iron Mountain I LB localizer 
north course extending from the 10-mlle 
radius to 18 mUes north of the airport: and 
that airspace extending upward from 1,200 
feet above the surface within a 15)4-mile 
radius of the Iron Mountain VORTAC: 
within 4)4 miles east and 11)4 miles west of 
the Iron Mountain IL8 localizer north course 
extending from the 15)4-mile radius to 25 
miles north of the airport. 

|FR Doc.73-24541 Filed 11-16-73:8:45 am] 


f Alrspaoe Docket No. 73-8W-62) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of tills amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Lafayette, La., tran¬ 
sition area. 

On September 25, 1973, a notice of 
proposed rulemaking was published in 
the Federal Register <38 FR 26733) stat¬ 
ing the Federal Aviation Administration 
proposed to alter the Lafayette, La., 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GJn.t., Janu¬ 
ary 31. 1974, as hereinafter set forth. 

In 5 71.181 (38 FR 435). the Lafayette. 
La., transition area is amended to read: 

Umrm, La. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Lafayette Airport (latitude 30*1200" 
N.. longitude 91 •59*40" WJ; within 2 mUet 
each aide of the Lafayette IL8 localizer north 
course extending from the OM to the 5-mlle 
radius area: within 2 miles each Aide of the 
Lafayette ILS localizer south course extend¬ 
ing from the 5-mile radius area to the 5-mUo 
radius area of the Abbeville Municipal Air¬ 
port (latitude 29*58'19" N.. longitude 92*- 
05 06" W.); within 2 mllee each side of the 
Lafayette VORTAC 171* radial extending 


31825 

from the 5-mlle radius area of the Lafayette 
Atrport to 8 mllee south of the VORTAC: 
within 2 miles each side of the 276* bearing 
from the Lafayette RBN (latitude 30-11*36" 
N.. longitude 91*52*58" W.) extending from 
the RBN to the 5-mile radius area; within 2 
miles each side of the Lafayette VORTAC 
206* radial extending from the VORTAC to 
the 5-mlle radius area of the AbbeviUe Air¬ 
port; within a 5-mlle radius of Acadlana Re¬ 
gional Airport (latitude 30*02*16" N.. longi¬ 
tude 91*53*00" W ); wlthtn 2 miles each side 
of the Lafayette VORTAC 139* radial extend¬ 
ing from the 5-mile radius area of Lafayette 
Airport to the 5-mlle radius area of Acadlana 
Airport; within 3 miles each side of the La¬ 
fayette VORTAC 146* radial extending from 
the 5-mile radius area of Acadlana to 175 
miles from the Lafayette VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.8.O. 1348); sec. 6(c). Department of 
Transportation Act (49 U5C. 1655(c)) 

Issued In Fort Worth, Tex., on No¬ 
vember 9.1973. 

Albert H, Thurburn. 
Acting Director , Southwest Region. 

|FR Doc 73-24538 Filed 11-16-73:8:45 am) 


(Airspace Docket No. 73-RM-29) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations is to change the title and the 
using agency of Restricted Areas R-6402 
and R-6407. 

The title of R-6402 is now recorded in 
Part 71 of the Federal Aviation Regula¬ 
tions as Deseret Test Center. Utah, and 
the title of R—6407 is recorded as Dugway 
West. Utah. The title of both R-6402 and 
R-6407 is now recorded In Part 73 of the 
Federal Aviation Regulations as Deseret 
Test Center, Dugway. Utah, and the us¬ 
ing agency for both restricted areas is 
designated as the Commanding General. 
Deseret Test Center. Dugway, Utah. The 
Department of Army has requested that 
the title for both restricted areas be 
changed to Dugway Proving Ground, 
Dugway. Utah, and that the using agency 
for each be changed to Commanding Of¬ 
ficer. Dugway Proving Ground. 

These amendments are minor In na¬ 
ture and they are amendments upon 
u*hich members of the public are not 
particularly interested. Therefore, notice 
and public procedure thereon are un¬ 
necessary, and they may become effec¬ 
tive immediately. 

In consideration of the foregoing. 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective on 
November 19, 1973, as hereinafter set 
forth. 

1. In f 71.151 (38 FR 341): 

a. "Rr-6402 Deseret Test Center, Utah'* 
Is deleted and "R-6402 Dugway Proving 
Ground, Dugway, Utah" is substituted 
therefor. 

b. "R-6407 Dugway West, Utah" Is 
deleted and "R-6407 Dugway Proving 
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Ground. Du sway. Utah" is substituted 
therefor. 

2. In * * 73.64 <38 FR 670): 

a. The title and the using agency for 
Rr-6402 Deseret Test Center, Dugway. 
Utah, are amended to read as follows: 

R-6402 Ducwat Psoving Oworm>, Dtrcwsr, 
Utah 

Using agency. Commanding Officer, Dug- 
way Proving GrcmncL 

b. The title and the using agency for 
R-6407 Deseret Test Center, Dugwny, 
Utah, are amended to read as follows: 

R-8407 Ducwat Psonwa a*oxrWD, Duowat, 
Utah 

Using Agency. Commanding Officer, Dug- 
way Proving Oround. 

(Sec, 907(a), Federal Aviation Act of 1088 
(40 UJSjC. 1348(a)); 8«c. 8(c), Department 
of Transportation Act (40 U.8.C. i685(c)).) 

Issued In Washington. D.C., on 
November 12. 1973. 

Claude Featherstone, 

Acting Chief, Airspace and Air 

Traffic Rules Division . 

[FR DOC.73-34539 Piled 11-18-73:8:45 Am) 


CHAPTER \i —CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Reg. ER-B31; Arndt. 288-17) 

PART 288—EXEMPTION OF AIR CAR- 
RIERS FOR MILITARY TRANSPORTATION 

Rate Adjustment To Reflect Fuel Cost 
Increase 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C- 
on November 14. 1973. 

On August 27, 1973, Overseas National 
Airways, Inc. <ONA), filed a petition 
with the Board requesting the institu¬ 
tion of a rule making proceeding to adopt 
a limited amendment to Part 288. The 
amendment would (1) Increase Immedi¬ 
ately the minimum rates for MAC Logair 
and Quicktrans domestic services to be 
provided with DC-9-30 and LX188C air¬ 
craft in the future, to the extent neces¬ 
sary to offset increases incurred since 
July 1, 1971,* In the price of fuel pur¬ 
chased from the Department of De¬ 
fense (DOD), and (2) provide for an au¬ 
tomatic rate adjustment clause which 
would alter Logair and Quicktrans do¬ 
mestic rates to reflect future fluctuations 
In the price of such fuel. In an answer 
in support of ONA's petition, Saturn Air¬ 
ways. Inc. (8aturn) * has further re¬ 
quested that the amended rates be ap¬ 
plied retroactively, in order to compen¬ 
sate the carriers for each fuel cost in¬ 
crease since the current rates were estab¬ 
lished. Saturn also requests that the au¬ 
tomatic rate adjustment clause be made 
effective September 1. 1973. 


1 The effective date of the current rates. 

* ONA and Saturn are the only two air 
carrier* currently providing Logair and 
Quicktrans domestic transportation. 


RULES AND REGULATIONS 

In addition to Saturn's response, an 
answer has been filed by DOD in which 
it states it has no objection to the 
Board's prospectively amending the rates 
and adding a fuel price adjustment 
clause. Moreover, DOD would apply the 
amendment to all relevant aircraft types. 
All comments and supporting materials 
before the Board have been carefully 
considered, and all contentions not 
otherwise disposed of herein are rejected. 

ONA's petition stresses that it is not 
requesting a full-scale rate review, but 
rather an immediate Increase to reflect 
the very sizable increases In fuel cost 
which have taken place since the base 
period for the current rate. However, to 
increase the rates on the basis of past 
fuel cost increases alone would violate 
long-standing Board policy against 
piece-meal rate reviews. The Board does 
not favor opening a rate for alteration 
based on a change in only one element 
of cost, since the rate represents a com¬ 
posite of many factors bearing on cost, 
some of which may be Improving and 
some becoming less favorable. Rather, 
when establishing new rates, we look at 
all cost and operational factors which 
should be reflected In the total cost of 
providing a service. These same consid¬ 
erations weigh even more heavily against 
Saturn's proposal, which has the addi¬ 
tional drawback that it seeks retroactive 
compensation for a change In a single 
cost element. Except in the most un¬ 
usual circumstances we do not make ef¬ 
fective a change in a closed rate for 
MAC services to a date prior to our 
commencement of a rate-making pro¬ 
ceeding. Instead, the Board affords final¬ 
ity to Its rate determinations, thus 
avoiding the uncertainty and instability 
which would ensue if none could know 
whether rates for past services were 
final.' Accordingly, we will deny the 
requests for rulemaking to effect an im¬ 
mediate rate increase to reflect past In¬ 
creases in fuel cost. 

However, as to the future, the Board 
recognizes that the United States Is In 
the midst of a fuel shortage which will 
Inevitably continue to make fuel prices 
extremely volatile. 4 In fight of this fuel 
supply crisis, all of the parties hereto 
agree that a rate adjustment clause 
based on the cost of fuel is a reason¬ 
able amendment to the present rates. 
In these unusual circumstances, the 
Board feels that the addition of a rate 


■The recent action In ER-819 correcting a 
significant error In underlying calculations 
which was called to the Board's attention 
shortly after the rate was adopted is clearly 
distinguished. There was no factual error 
concerning fuel easts In the base period far 
Logatr and Quicktrans rates, and changes In 
this cost element were not made the basis 
for a proposed rate change until ONA's peti¬ 
tion was filed herein. 

•In Order 73-7-147, Issued July 37. 1973. 
the Board acknowledged that "the Presi¬ 
dent. noting America's 'serious energy prob¬ 
lem.’ made fuel conservation a national 
priority." 


adjustment clause for future applica¬ 
tion is warranted. In order to maintain 
the reasonableness of the Logair and 
Quicktrans domestic rates in the face of 
currently anticipated future fluctuation? 
In fuel prices. A similar clause was added 
to MAC international rates by ER-819. 
adopted August 28. 1973. The clause will 
only affect the current rate level when 
there is a future variation, up or down, 
from present costs of fuel purchased 
from Uie military. The new base price* 
are those currently in effect by DOD as 
set forth In a schedule embodied In the 
modified Logair and Quicktrans rate pro¬ 
visions. As recommended by DOD. the 
rate adjustment clause will be applicable 
to all types of aircraft used for Logair 
and Quicktrans domestic services as 
specified in I 288.7(b). 

This amendment also corrects two 
minor clerical errors which were made tn 
ER-819, with respect to the effective 
dates and rates for International serv¬ 
ices. 

For reasons previously set forth, we 
have determined to grant only that por¬ 
tion of the request for institution of a 
rulemaking proceeding which concern? a 
prospective addition of an automatic 
rate adjustment clause. Since all of the 
carriers which provide MAC domestic 
service and the DOD have made their 
views known on this narrowly defined 
Issue and the rate revision should be 
promptly established In fight of antici¬ 
pated fluctuations In fuel costs, we find 
that the notice and public procedure? 
hereon are Impracticable and unneces¬ 
sary and that, since no affected person is 
opposed to its promulgation, the rule 
may be made effective Immediately. 

In consideration of the foregoing, the 
Board hereby amends P art 2 88 of the 
Economic Regulations (14 CFRPart 288) 
effective November 14. 1973, as follows: 

§288.7 [Amended] 

1. Amend (288.7(a)(1) to clarify the 
table entitled "Amended Rates Effective 
August 28, 1973" to show the mixed pas¬ 
senger-cargo per revenue plane-mile rate 
for one way service with B-727 aircraft 
In "All other" operations with 46 pas¬ 
sengers and 4 pallets as "$5,449". the 
figure presently being illegible. 

2. Amend l 288.7(b) to read as follows: 

<b> For Logair and Quicktrans sen - 

ices, other than specified in paragraph 
(c) of this section: 

<!>••• Provided, however. That, ef¬ 
fective November 14. 1973, If the price of 
any fuel or petroleum product purchased 
from DOD for such services varies from 
the base levels specified below, the total 
minimum compensation for the trans¬ 
portation provided shall be adjusted 
(either upward or downward, as the case 
may be) by the difference in the price per 
gallon for such product paid by the car¬ 
rier and the price specified for such 
product below, times the number of UB. 
gallons of such product purchased by the 
carrier from DOD for the transportation 
provided. The base levels are as follows: 
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RULES AND REGULATIONS 


:*1$27 


Standard price 
par US. gallon 

|AVGAS: 

llS'146- *0.204 

100/130 -—- .602 

01/00- .602 

80/87 - .502 

| jrr: 

JTM-—---- • 149 

JP-5- . 1«2 

| AVOIL: 

IfeclpEngOll (MIL-U228£1). 62 

jet Eng OH Petroleum Base (MTL- 

1. 0081) . 31 

Jet Ervg Oil Synth Base (MILr-L- 
7008 23699) - 7.44 

3 Amend f 288.7(d) (1) CD and (2)0) 
I to read us follows: 

■ (d) For Category A transportation: 

il) Passengers: 

For services performed between 
I July l, 1972. and June 12, 1973. and Au- 

■ gust 13. 1973 and August 27, 1973. 3.778 

I cents per passenger-mile. 


<2> Cargo: 

(l* por services performed between 

1 . 1972. and June 12. 1973, and Au- 
Ifust 13,1973 and August 27, 1973. 15.276 

I cents per ton-mile. 

[rs** 204. 403. and 41S. Pub. L. 85-726, u 
tended, 72 8UL 743. 70S. and 771, u 
tended (49 UB.C. 1324. 1373. 1386).) 

Effective date: November 14,1973. 

By the Civil Aeronautics Board. 

I seal] Edwin Z. Holland, 

Secretary . 

JFR Doc 73-24603 Filed 11-16-73.8:43 am) 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket 8800 o] 

PART 13—PROHIBITED TRADE 
PRACTICES 

ITT Continental Baking Co., Inc., and 
Ted Bates and Co., Inc. 

S ib;mrt —Advertising falsely or mis- 
/: 5 13.10 Advertising falsely or 

Pleadingly; | 13.20 Comparative data 
merits; 5 13.45 Content; 8 13.170 
tidies or properties of product or 
e: 13.170-52 Medicinal, therapeu- 
*. healthful, etc; 13.170-64 Nutritive 
113 190 Results; 8 13.205 Scientific or 
relevant facts; 8 13.285 Value. 

blurt— Misrepresenting oneself and 

8 13.1575 Comparative 
or merits; 8 13.1710 Qualities or 
rrties; § 13.1740 Scientific or other 
l*'wnt facts; 8 13.1775 Value. Sub- 
offering unfair, improper and de- 
Uve. i ndu cements to purchase or deal: 
|» 13 2063 Scientific or other relevant 
■Jscty. Subpart— Using deceptive tech- 
P»Que* to adrertldng: 1 13 2275 Using 
Mcrepfitie techniques in advertising. 

1?* *. ** 8Ut. 731; 16 US.C. 46. Interpret 
Kit? 1 * * * S * * 8 ** Bac * 8t*t. 719. aa amended; 15 
45. 62 ICcue and deals! order. ITT 
c ‘ iT.cntal Baking Company. Inc., e! al.. 
York - Docket 8860, October 19, 


No. 222—Pt. I- 


ln the matter of ITT Continental Baking 
Company , Inc., a corporation and 
Ted Bates <fc Company, Inc., o cor¬ 
poration. 

Order requiring a Rye. New York, 
manufacturer, seller, and distributor of 
bakery products, “Wonder Bread*' and 
“Hostess" snack cakes, and its advertis¬ 
ing agency, among other things to cease 
misrepresenting the nutritional content, 
efficacy or functional value of its 
products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is a follows: 

It is ordered, That the following Find¬ 
ings of Fact of the Administrative Law 
Judge are adopted as Findings of Fact 
of the Commission: 

Findings 1-5. 7. 13-16, 18-21. 23-27; 
the first two sentences of Finding 28; 
Findings 36-37; the first sentence of 
Finding 46; Findings 47-50. 52; the first 
sentence of Finding 53; the first sentence 
of Finding 64; Finding 65: the first sen¬ 
tence of Finding 97; Findings 98-100; the 
first two sentences of Finding 101: Find¬ 
ing 109; the first sentence of Finding 111; 
the first two sentences of Finding 112; 
Findings 114. 128, 168-169, 224, and 226. 

It is further ordered , That the follow¬ 
ing cease and desist order be. and it here¬ 
by is, entered: 

L It is ordered, That respondent ITT 
Continental Baking Company. Inc., a cor¬ 
poration, and respondent Ted Bates and 
Company. Inc., a corporation, their suc¬ 
cessors and assigns and respondents* offi¬ 
cers. agents, representatives and em¬ 
ployees. directly or through any corpora¬ 
tion, subsidiary, division or other device, 
in connection with the advertising, offer¬ 
ing for sale, sale or distribution of any 
food product, do forthwith cease and 
desist from: 

1 . Dissemination, or causing the dis¬ 
semination of. any advertisement by 
means of the United States mails or by 
any means in commerce, as “commerce** 
is defined in the Federal Trade Commis¬ 
sion Act. which represents, directly or by 
implication. 

a. The nutritional properties of any 
such product in generalized terms such as 
•‘rich in nutrients/* vitamins or iron forti¬ 
fied. “enriched/* or other similar nutri¬ 
tional references, without Identifying the 
basis relied upon for the nutritional 
claims, and unless the advertised nutri¬ 
tional value can be substantiated for the 
average and ordinary use of the product 
by consumers or by particular groups of 
consumers provided they are specified. 

b. The comparative nutritional efficacy 
or value of the product without stating 
the brand, product or product category 
to which the comparison Is being made. 

c. The essentiality of the product as a 
source of a particular nutritional value if 
there are other food product categories 
which are also sources of the same or 
similar nutritional values, and unless the 
claim can be substantiated for the nor¬ 
mal use of the product by consumers or 
by a particular group of consumers pro¬ 
vided that they are specified. 


d. The functional value or other at¬ 
tributes of any such product to a user 
through the use of demonstrations or 
other visual techniques unless the dem¬ 
onstrations are actual depletions of the 
actual value of the product by actual 
persons and represent the average and 
ordinary experience of consumers with 
the use of the product. 

2. Disseminating, or causing the dis¬ 
semination of, any advertisement by 
means of the United States mails or by 
any means in commerce, os "commerce" 
Ls defined in the Federal Trade Com¬ 
mission Act, which represents, directly or 
by Implication, that any such product 
will contribute to the rapid or proper 
grow th of children by providing dramatic 
or substantial benefits for such growth 
or development unless such product, by 
itself, will in fact make a significant con¬ 
tribution to such rapid or proper growth. 

3. Disseminating, or causing the dis¬ 
semination of, any advertisement by 
means of the United States mails or by 
any means in commerce, as 'commerce” 
is defined in the Federal Trade Commis¬ 
sion Act. which misrepresents, in any 
manner, the nutritional content, efficacy 
or functional value to the user for the 
normal use of any such product by con¬ 
sumers. 

4. Disseminating or causing the dis¬ 
semination of. any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly. the purchase of any such prod¬ 
uct, in commerce, as "commerce** is de¬ 
fined in the Federal Trade Commission 
Act. which contains any of the repre¬ 
sentations prohibited In Paragraph 1 
above or the misrepresentations pro¬ 
hibited In Paragraph 2 above. 

It is further ordered, That respondents 
shall forthwith distribute a copy of this 
order to each of their operating divisions. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30> days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change In the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That respondents 
shall, within sixty (60) days after service 
of this order upon it. flic with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form of Its com¬ 
pliance with the order to cease and de¬ 
sist. 

It is further ordered. That the remain¬ 
der of the Initial Decision be vacated and 
the following supplementary Findings of 
Fact made by the Commission Itself, af¬ 
ter a consideration of the entire record, 
be substituted therefor: 

By the Commission. Chairman Eng- 
man not concurring in that portion of 
the Opinion which dismisses charges of 
unfairness against advertising claims di¬ 
rected primarily at children and submit¬ 
ting a separate statement; Commis¬ 
sioner Jones recorded as dissenting in 
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part for the reasons set forth in her dis¬ 
senting statement; and Commissioner 
Thompson not participating since this 
matter was tried and argued before he 
was sworn in. 1 

Issued: October 19.1973. 

[seal] Charles A. Tobin. 

Secretary . 

|FR Doc.73-34544 Filed 11-16-73:8:45 am) 
[Docket C-24441 

PART 13— PROHIBITED TRADE 
PRACTICES 

G. B. Enterprises, Inc.. Trading as 
Lee Used Ford Sates 

Correction 

In FR Doc. 73-21716 appearing at 
page 28261 in the issue for Friday. Oc¬ 
tober 12. 1973. make the following 
changes: 

1. Delete the last line of the first para¬ 
graph and insert instead "13.1903-60 
Truth in Lending Act”. 

2. In the last line of the source cita¬ 
tion, the reference to "S-2444" should 
read "C-2444". 


PART 429—COOLING OFF PERIOD FOR 
DOOR TO DOOR SALES 

•'Notice of Cancellation" 
Correction 

In FR Doc. 73-23292, appearing at page 
30104, in the issue for Thursday, Novem¬ 
ber 1. 1973, on page 30105. delete the 
Une reading, "Effective: November 1, 
1973." and insert instead "Section 429.1 
is amended as above on November 1, 
1973." 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER J—RADIOLOGICAL HEALTH 
PART 1002—RECORDS AND REPORTS 

Diagnostic X-ray Systems; Applicability of 
Requirements for Assemblers and Com¬ 
ponent Manufacturers 

On May 9. 1973. the Commissioner of 
Food and Drugs published a notice of 
proposed rule making in the Federal 
Register (38 FR 12129) to amend 5 278.- 
701 of Subpart H <21 CFR 278.701) (now 
5 1002.1 of Subchapter J. recodified in the 
Federal Register of October 15. 1973 <38 
FR 28623 )) to set forth the applicability 
of the record keeping and reporting re¬ 
quirements of that subpart to assemblers 
and manufacturers of diagnostic x-ray 
components. The proposed amendment 
Included a revision of 5 1002.1(b) such 
that the requirements of Subpart H (now 
Part 1002) would be applicable to manu¬ 
facturers who certify diagnostic x-ray 
components pursuant to 1278.213-1(0 
(now 1020.30(c)). A new paragraph (d) 
was also added excluding assemblers of 


’Statements by Chairman Engman and 
Commliuioner Jones filed as part of the origi¬ 
nal documents. 


RULES AND REGULATIONS 

such components from, the requirements 
of Part 1002. except for 5 278.705 (now 
5 1002.20). provided the assembler has 
submitted the report required by 5 1020.- 
30(d). and retains a copy of the report 
for a period of five years. 

Interested persons were given the op¬ 
portunity to participate in the rule mak¬ 
ing procedure through the submission of 
comments within sixty days after the 
date of publication of the proposed rule 
in the Federal Register. One letter com¬ 
menting on the proposed rule was re¬ 
ceived. This letter pointed out that as¬ 
semblers of x-ray equipment, who are 
also dealers In such equipment, might 
construe the proposed rule as an exemp¬ 
tion from the requirements of 51 278.730 
and 278.731 (now 55 1002.40 and 1002.41) 
regarding the maintenance and forward¬ 
ing of purchase information. 

The exemption in paragraph <d> would 
apply only to assemblers. Individuals act¬ 
ing both as a dealer and an assembler 
assume the responsibilities of a dealer 
specified in Part 1002. Therefore, an as¬ 
sembler-dealer who fails to forward 
information specified in 5 1002.40(b) re¬ 
garding the purchasers of certified diag¬ 
nostic X-ray components to the com¬ 
ponent manufacturer(s) or does not 
notify the Bureau of Radiological Health 
and the component manufacturer! s) of 
his election to maintain this information, 
is in violation of section 360B of the 
Radiation Control for Health and Safety 
Act of 1968. 

On July 31, 1973, the Commissioner 
published in the Federal Register (38 
FR 20356) a notice to manufacturers who 
elect to certify diagnostic X-ray compo¬ 
nents in accordance with 5 1020.30(c) 
prior to August 1.1974, and to assemblers 
who install such components into an X- 
ray system prior to August 1, 1974. Deal¬ 
ers and distributors of X-ray compo¬ 
nents which are certified prior to August 
1. 1974, must obtain the information 
specified in 5 1002.40 necessary to permit 
tracing specific products to specific pur¬ 
chasers, and forward such Information to 
the appropriate manufacturers or main¬ 
tain such information themselves in ac¬ 
cordance with 5 1002.41. 

Therefore, pursuant to the provisions 
of the Public Health Service Act. as 
amended by the Radiation Control for 
Health and Safety Act of 1968 (sees. 
360A, 3GOB, 82 Stat. 1182-84; 42 U.S.C. 
2631, 263j) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120). Part 1002 is amended by 
revising 5 1002.1 to read as follows: 

§ 1002.1 Applicability. 

The provisions of this part are ap¬ 
plicable to manufacturers, dealers, and 
distributors of electronic products as 
specified herein, but, except for 5 1002.20, 
are not applicable to: 

(a) Manufacturers of electronic prod¬ 
ucts Intended solely for export if such 
product is labeled or tagged to show that 
the product is intended for export, and 
the product meets all the applicable re¬ 
quirements of the country to which such 
product Is Intended for export: 


(b) Manufacturers of electronic prod¬ 
ucts listed in 5 1002.61 if sold exclusively 
to other manufacturers for use as com¬ 
ponents of electronic products to be sold 
to purchasers, with the exception that the 
provisions are applicable to those manu¬ 
facturers certifying components of diag¬ 
nostic X-ray systems pursuant to pro- 
visions of 5 1020.30(c) of this chapter. 

(c) Manufacturers of electronic prod¬ 
ucts which are intended for use by the 
UB. Government and whose function or 
design cannot be divulged by the manu¬ 
facturer for reasons of national security, 
as evidenced by government security 
classification. 

(d) Assemblers of diagnostic X-ray 
equipment subject to the provisions o ( 
fi 1020.30(d) of this chapter, provided the 
assembler has submitted the report re¬ 
quired by 5 1020.30(d) (1) or (2) of this 
chapter and retains a copy of such report 
for a period of five years from it & date. 

Effective date. This order shall become 
effective November 29, 1973. 

(Secs. 360A. 360B. 82 8tat. 1182-84 (42 USC. 
2631, 203J).) 

Dated: November 12,1973. 

William F. Randolph. 

Acting Associate Commissions 
/or Compliance 

[FR Doc.73-24573 Filed 11-16 73:8:45 unj 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS- 
PORTATION 

SUBCHAPTER J—RIGHT-OF-WAY AND 
ENVIRONMENT 

PART 720—LAND ACQUISITION 
Appraisal Function 

This amendment adds Part 720. Sub¬ 
part B, to the regulations of the Federal 
Highway Administration. 

Part 720, Subpart B, prescrib* the 
Federal Highway Administration j oheitt. 
procedures, standards and requlrvnientt 
related to the appraisal function 
In consideration of the foregoing, ef¬ 
fective November 1, 1973, 23 CFR ch. 

Is amended by adding to Part 720. Land 
Acquisition. Subpart B — The Appraisal 
Function. Subparts A and C through D 
remain reserved. 

Subpart B—Thi Appraisal Function 

Sec. 

720.200 Policy. 

720201 Appraisal and specialty report* 
720.202 Review of appraisal and spec ionj 
reports. 

720203 Qualifications of appraiser* and n* 
viewing appraisers. 

720.204 Appraisal fees, contracts, or.d 
manta. 

Authority : 23 U8.C. 315. 42 U-8.C «*** 
23 CFR 132. 

Subpart B—The Appraisal Function 
g 720.200 Policy. 

(a) Purpose. This section pre 5 crttii 
Federal Highway Administration polki» 
related to the appraisal function 
<b) Applicability . The policies of twj 
section are applicable, to the greater 
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* n t practicable under 6tate law. to aQ 
s and political subdivisions thereof 
Ittt appraise or obtain appraisals of real 
C rty for any highway or highway 
Jted project In which Federal funds 
ill participate In any part of the cost of 
ic project. 

ic) Policies. <1) Real property shall be 
praised before the Initiation of negott- 

hons with an owner. 

<2) The owner or his designated repre- 
ntaUve shall be given an opportunity 
accompany the appraiser during his 
ction of the property. 

*3) The acquiring agency shall estab- 
an amount which It believes to be 
1 st compensation for the acquisition of 
property before the Initiation of 
rgottattoos with an owner. 

Any decrease or increase In the 
market value of real property prior 
the date of valuation caused by the 
>llc improvement for which such prop- 
fty is acquired, or by the likelihood that 
property would be acquired for such 
provement, other than that due to 
hvsical deterioration within the reason- 
)ie control of the owner, shall be dls- 
■ ded In determining the compensa- 
on for the property. 

[<5> Appraisers shall not give consld- 
ation to nor Include In their appraisals 
rs allowance for relocation assistance 

befits. 

720.201 Appraisal and specialty re- 

porta 

! •'a) Purpose. This section prescribes 
e d e r a 1 Highway Administration 
WwA) .standards and requirements 
r tlie preparation of appraisal and spe- 
“Jty reports of real property needed 
highway and related purposes. The 
rpc** of the requirements Is to obtain 
tformity In the requisite elements of 

> and all appraisal reports while pru¬ 
ning rrufndent latitude for additional 

of an appraisal report to be de¬ 
fined by the complexity of the &p~ 
problem. 

N Applicability. (1) Except as pro¬ 
awl in paragraph (b) 2 and 3 of this 
ction. tlie provisions of this section are 
wable, to the greatest extent prac- 
abii* under State law. to all States and 
Utical .subdivisions thereof when they 
r 10 appraisal and specialty reports 
‘ any parcel of real property for any 
r *iway or highway related project In 
Federal funds will participate in 
part of the right-of-way costs of 

> project. 

provisions of this section are 
x applicable to those programs and 
ejects sj)ectflcally excluded by law or 
' agreement with the FHWA. 

In T?? e provisions of this section are 
4 the a PProlsal of outdoor 
Perusing signs and sites, junkyards. 

cxce l >t ^ Provided 
[pPMM^° f Part 750 ° f thLs chapter 

of reports. — (1) Appraisal 
,7 hcn **** Property Is to be ac- 

Mt inu^ Uir ^ shall, be- 

i filiation of negotiations, secure 
LS* appraisal report for each 
to be acquired or damaged At 


least two reports shall be obtained on all 
acquisitions for which the compensation 
for the acquisition can reasonably be ex¬ 
pected to be in excess of $50,000. 

(3) Specialty reports. When a separate 
valuation of machinery, equipment, or 
other specialty Items is necessary, one re¬ 
port is required when the value of or 
compensation for the Items to be ac¬ 
quired can reasonably be expected to be 
under $50,000. and two reports are re¬ 
quired when the same can reasonably be 
expected to exceed $50,000. 

(3) Exceptions. The number of ap¬ 
praisal or specialty reports to be obtained 
on each parcel shall be as prescribed 
above except where the State has sub¬ 
mitted a different plan o f opera tion and 
it has been approved by FHWA. Devia¬ 
tion from the States' approved plan of 
operation is permitted where the State 
has requested and received prior FHWA 
approval to obtain a greater or lesser 
number of reports on specific parcels or 
projects. 

(d) Reimbursement. (1) If otherwise 
eligible. Federal funds may participate 
in the cost of appraisal and specialty 
reports obtained by the State in accord¬ 
ance with Its accepted plan of operation. 
Federal funds may participate In the cost 
of additional appraisal or specialty re¬ 
ports when: 

(i> Additional reports have been re¬ 
quested by FHWA. 

(11) The State has requested and re¬ 
ceived prior FHWA approval for par¬ 
ticipation in the cost of additional re¬ 
ports. Requests and approvals may be 
on specific parcels or on a project by 
project basis covering specific types of 
acquisitions. 

(2) Where the State prescribes a mini¬ 
mum payment, not to exceed $100, for 
the acquisition of a parcel, although the 
approved appraisal estimate of just com¬ 
pensation reflects a lesser or even a zero 
consideration. Federal participation shall 
be allowed If such payment Is otherwise 
eligible. 

<e) Retention of reports. A record copy 
of &U appraisal and specialty reports 
shall be retained by the acquiring agency. 
Where correction or revision is necessary, 
the appraiser shall furnish corrected, re¬ 
vised or supplemental pages or portions 
of the report for attachment to the 
record copy. All copies except the record 
copy of the report may be returned to the 
appraiser for necessary corrections or re¬ 
visions. Any request for a substantive 
correction or revision of an appraisal or 
specialty report shall be documented in 
the acquiring agency 's files. 

(f) Appraisal reports . (1) For FHWA 
purposes, an appraisal report Is a written 
document which, as a minimum, con¬ 
tains the following: 

<i> The purpose of the appraisal which 
includes a statement of value to be esti¬ 
mated and the rights or interests being 
appraised. 

<ii> Identification of the property and 
its ownership. 

(ill) Statement of appropriate con¬ 
tingent and limiting conditions, if any. 

<iv) An adequate description of the 
neighborhood, the property, the portion 


of the property or interest therein being 
acquired, and the remainder(s). If any. 

(v) Identified photographs of the sub¬ 
ject property including all principal 
aboveground improvements or unusual 
features affecting the value of the prop¬ 
erty to be acquired or damaged. 

(vi) An identification or listing of the 
buildings, structures, and other Improve¬ 
ments on the land os well as the fixtures 
which the appraiser considered to be a 
part of the real property to be acquired. 

(vll) The estimate of just compensa¬ 
tion for or resulting from the acquisition. 
In the case of a partial acquisition, where 
appropriate, either in the report or In a 
separate statement, a reasonable allo¬ 
cation of the estimate of Just compensa¬ 
tion for the real property to be acquired 
and for damages to remaining real prop¬ 
erty. 

<vlli> The data and analyses, or ref¬ 
erence to same, to explain, substantiate 
and thereby document the estimate of 
just compensation. 

<ix) The date(s) on which and/or as 
of which, as appropriate, the Just com¬ 
pensation is estimated. 

(x) The certification, signature, and 
date of signature of the appraiser. 

(xi) Other descriptive material (maps, 
charts, plans, photographs). 

(xti) The Federal-aid project number 
and parcel identification. 

(2) Where an entire property Is to be 
acquired, the estimate of just compen¬ 
sation would be the fair market value of 
the property. Where only a part of a 
property Is to be acquired, the estimate 
of Just compensation would be that 
amount arrived at in accordance with 
the laws governing Just compensation 
applicable to the acquiring agency, in¬ 
cluding those laws governing compensa¬ 
ble and noncompensable items and the 
treatment of general and special benefits. 

(3) Appraisal reports shall be inde¬ 
pendently prepared by qualified staff or 
fee appraisers. 

(4) Appraisal reports shall be pre¬ 
pared In ink or typewritten, dated and 
signed by the individual making the ap¬ 
praisal prior to being submitted to a re¬ 
view appraiser. 

(5) Each appraisal report shall con¬ 
tain an appraisers certification incor¬ 
porating as a minimum the requirements 
in Appendix I to i 720.203. A new certifi¬ 
cate shall be prepared where there is a 
change in the appraisal report which af¬ 
fects the estimate of just compensation 
or changes the date of valuation. 

(6) In estimating just compensation 
for the acquisition of real property, ap¬ 
praisal reports shall, to the greatest ex¬ 
tent practicable under State law. disre¬ 
gard any decreased or increase in the 
fair market value of the real property 
prior to the date of valuation caused by 
the public Improvement for which such 
property is acquired, or by the likelihood 
that the property would be acquired for 
such Improvement, other than that due 
to physical deterioration within the rea¬ 
sonable control of the owner. 

(7) Documentation of estimates of 
value (either the before, the after, or the 
acquisition value), of damages, and/or 
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of benefits shall be by the most applica¬ 
ble and appropriate means available. If 
support for the after value by the usual 
methods of market or income data or 
Indications from severance damage stud¬ 
ies is not feasible, the appraiser shall so 
state and explain why it is not feasible. 
In such instances, the appraiser must 
then fully explain the reasoning for his 
after value estimate. 

(g) Specialty Reports. (1) For FHWA 
purposes, a specialty report is a written 
document which, as a minimum, con¬ 
tains the following: 

<i) Statement of purpose of report. 

<ii) Definition of value(s) reported. 
Lc.. fair market value, salvage value, etc. 

Oil) Identification of the property and 
its ownership. 

(iv) Statement of appropriate con¬ 
tingent and limiting conditions, if any. 

(v) Identification of the value 
problem. 

(vi) The estimate of value(s). 

(vii) The data and analysis to explain, 
substantiate and thereby document the 
estimate of value(s). 

(viii) The date's) on which and/or as 
of which the estimate of value's) is 
made. 

<ix> The certification, signature, and 
date of signature of the specialist. 

(x) Other descriptive material (maps, 
charts, plans, photographs). 

<xi) The Federal-aid project number 
and parcel identification. 

<2) Specialty reports shall be inde¬ 
pendently prepared by qualified staff or 
fee specialists. 

(3) Specialty reports shall be prepared 
in ink or typewritten, dated, and signed 
by the individual making the report prior 
to being submitted to a review appraiser 
or other specialist for review. 

(4) Each specialty report shall contain 
a certification incorporating require¬ 
ments similar to those in Appendix I to 
§ 720.204. A new certificate shall be pre¬ 
pared where there is a change in the 
specialty report which affects the esti¬ 
mate of value or changes the date of 
valuation. 

§720.202 Review of uppraUal and #pe- 
rtalty report*. 

(a) Purpose. This section prescribes 
Federal Highway Administration 
(FHWA) standards and requirements for 
the review of appraisal and specialty re¬ 
ports of real property needed for high¬ 
way and related purposes. The purpose of 
the requirements is to insure that the 
approved estimate of Just compensation 
is reasonable and adequately supported. 

(b) Applicability. (1) Except as pro¬ 
vided in paragraph <b) (2) of this section, 
the provisions of this section are appli¬ 
cable. to the greatest extent practicable 
under State law. to all States and politi¬ 
cal subdivisions thereof when they re¬ 
view appraisal and specialty reports for 
any parcel of real property for any high¬ 
way or highway related project in which 
Federal funds will participate in any part 
of the right-of-way costs of the project. 

(2) The provisions of this section arc 
not applicable to those programs and 
projects specifically e xclud ed by law, or 
by agreement with the FHWA. 


(c) Responsibility. It is the responsi¬ 
bility of tiie appropriate acquiring agency 
to review all appraisal and specialty re¬ 
ports of real property to be acquired in 
connection with Federal-aid highway 
programs or projects and to establish an 
amount which it believes to be just com¬ 
pensation for such acquisitions before 
the initiation of negotiations or the exer¬ 
cise of the power of eminent domain. 

(d) Estimate of just compensation by 
reviewing appraiser . Qualified reviewing 
appraisers shall establish the amount of 
Just compensation to be offered an owner 
for the acquisition of real property. To 
the greatest extent practicable under 
State law, any decrease or increase in the 
fair market value of real property prior 
to the date of valuation caused by the 
public improvement for which such prop¬ 
erty is acquired, or by the likelihood that 
the property would be acquired for such 
improvement, other than that due to 
physical deterioration within the reason¬ 
able control of the owner, will be disre¬ 
garded by the reviewing appraiser in es¬ 
tablishing the compensation for the prop¬ 
erty. All estimates by a reviewing ap¬ 
praiser shall be documented and retained 
as a part of the project or parcel files. 

(e> Review ol appraisal reports » (1) 
The reviewing appraiser should field In¬ 
spect the property appraised and the 
comparable sales considered by the ap¬ 
praiser <s) in arriving at either or both, as 
appropriate, the fair market value of the 
whole property and of the remainder's). 
If a field inspection is not made, the file 
shall contain the reason's). 

<2) The reviewing appraiser shall ex¬ 
amine the appraisal reports to determine 
that they: 

<i) Arc complete In accordance with 
g 720.201'f) and the State's appraisal 
specifications. 

(ii> Follow accepted appraisal princi¬ 
ples and techniques in the valuation of 
real property In accordance with existing 
State law. 

(Ill) Contain or make reference to the 
information necessary to explain, sub¬ 
stantiate, and thereby document the con¬ 
clusions and estimates of value and/or 
Just compensation contained therein. 

(Iv) Include consideration of compens¬ 
able items, damages and benefits, and do 
not include compensation for items non- 
compensable under State law. 

(v) Contain an identification or listing 
of the buildings, structures and other im¬ 
provements on tiie land os well as the 
fixtures which the appraiser considered 
to be a part of the real property to be 
acquired. 

(vl> Contain the estimate of just com¬ 
pensation for or resulting from the acqui¬ 
sition and where appropriate, in the case 
of a partial acquisition, either in the re¬ 
port or in a separate statement, a rea¬ 
sonable allocation of the estimate of just 
compensation for the real property ac¬ 
quired and for damages to remaining 
real property. 

(3) Prior to finalizing his estimate of 
Just compensation the reviewing ap¬ 
praiser shall request and obtain correc¬ 
tions or revisions of appraisal reports 
which do not substantially meet the re¬ 
quirements set forth in g 720.201(f) and 


in the State’s appraisal report sj>ec itir-a. 
lions. These shall be documented and r<s 
talned in the parcel file. 

(4) The reviewing appraiser shall lrj 
tial and date his corrections and or fac¬ 
tual data supplements to an apprais* 
report 

(5) The reviewing appraiser shal 
place in the parcel file a signed and dut* 
statement setting forth: 

(1) His estimate of Just compendia 
including, where appropriate, his alio 
cation of compensation for the real prop 
erty acquired and tor damages to re 
maining real property, and an iden\f;ca 
tion or listing of the buildings structure 
and other improvements on the land a 
well as the fixtures which he consider* 
to be a part of the real prfipertv to b 
acquired if such allocation or listing dif 
fers from that of the appraisal's •. 

(ii» That as a part of the appraisal re 
view there was or was not a field ins pee 
tion of the parcel to be acquired and th 
comparable sales applicable thereto If i 
field Inspection was not made, lie aha] 
state the reason's) . 

(iU) That he has no direct or tndirec 
present or contemplated future persona 
interest in such property or hi any rnocie 
tary benefit from its acquisition. 

(iv) That his estimate bed 

reached independently, without collubo 
ration or direction, and Is based on ap 
praisals and other factual data 

(v) His value estimate of items com 
pensable under State law but not eligibi 
for Federal reimbursement, if any 

(f) Review of specialty report*, (i 
When a separate valuation of machir.ery, 
equipment or other specialty item r is re 
quired and when the acquiring agenc 
has retained the specialist, it shall liar 
his report reviewed by a reviewing ftp 
praiser or other specialist before its da 
tribution to the fee or staff appraben 
The Individual responsible for th#- rerce 1 
should field inspect the property If 
field inspection Is not made, the file 
contain the reason's). 

(2) Before distribution to tiie ap 
pralsers. the reviewing appraiser or othe 
specialist shAll examine the reports U 
determine that they : 

(i) Are complete in accordance wit 
the requirements of g 720.2011 g ' 
the State's own requirements. 

(ii> Follow accepted principles sn 
techniques for the valuation of tiie sob 
Ject of the report. 

(iii) Contain the information r.ec« 
sary to explain, substantiate, and thereto 
document the conclusions and 

of value contained therein. 

(iv) Include consideration of com 
pensable items and do not include com 
pensation for items noncomjictisaw 
under 8tate law. 

(3) Each acceptable estimate prepare 
by a specialist retained by the acqum® 
agency shall be made available to all 
pralsers for analysis and ineorpo: ati® 
into their appraisal reports to the » 
tent deemed appropriate by the to.® 
vidual appraiser. 

(4i In those instances when a fee ^ 
praiser has retained a specialist aI J d r: 
corporated the specialist s report .n 
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appraisal report, the review of the "pack¬ 
age* shall be In accordance with the 
applicable review requirement In this 
section and those of the State. 

§ 720.203 Qualification* of appraiser* 
and reviewing appraiser*. 

<a) Purpose . This section establishes 
criteria for determining the qualifica¬ 
tions of appraisers and reviewing ap¬ 
praisers used by a State highway de¬ 
partment or other political subdivision 
of a State on federally assisted highway 
programs and projects. It also requires 
a State highway department to estab¬ 
lish procedures for continuing evalua¬ 
tion of the qualifications and perform¬ 
ance of both fee and staff appraisers and 
reviewing appraisers it employs. 

<b) Applicability . (1) Except as pro¬ 
vided In paragraph <b) <2) of tills sec¬ 
tion. the provisions of this memorandum 
are applicable, to the extent described 
herein, to all State highway departments 
or other political subdivisions of a State 
which acquire real property for any 
highway or highway related project in 
which Federal funds will participate In 
any part of the cost of the project. 

(2) The provisions of this memoran¬ 
dum are not applicable to those programs 
and projects specifically excluded by law. 
or by agreement with the Federal High¬ 
way Administration (FHWA). 

<c> Qualifications. It Is the responsi¬ 
bility of the State highway department 
to establish qualifications required of 
all appraisers and reviewing appraisers 
used by it or its political subdivisions in 
connection with acquisition of real 
property for any highway or highway 
related project in which Federal funds 
will participate in any part of the cost 
of the project. Such qualifications shall 
be consistent with criteria for estab¬ 
lishing the qualifications of appraisers 
and reviewing appraisers shown in Ap¬ 
pendix I of this section. 

• d> Performance evaluation. The 
State highway department shall estab¬ 
lish procedures for continuing evalua¬ 
tion of the qualifications and perform¬ 
ance of both fee and s^aff appraisers 
and reviewing appraisers that it employs. 
Suflicient information shall be main¬ 
tained to show that the appraisers and 
reviewing appraisers used are qualified 
and do perform efficiently. 

Appendix I 

carmuA row this icst aiuj * h wrs’T or minimum 
Q tT 4J JTJCATIONS ro* AriHAWHUI AND «* 
vrrwiNo ArpUAisns 

The following criteria have been devel¬ 
oped for use In establishing qualifications for 
Appraisers and reviewing appraisers. 

Staff appraisers 

Appraiser 

tULsnflcatton Qualification* 

8tep I- College degree or 4 years 

verified active experience 
In the real estate field 
leading to a basic knowl¬ 
edge of real property valu¬ 
ation; or any combination 
of such experience and 
college study to provide 
a total of 4 years beyond 
high school graduation of 
education and experience 
of the types named 
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Appraiser 

classification Qualification* 

Step XI_ At least 1 year of satisfac¬ 


tory training and work 
performance at Step I 
level that has led to a 
demonstrated knowledge 
and understanding of 
appraisal principles and 
techniques; or if initially 
employed at this level, 
basic education and ex¬ 
perience requirements for 
Step I plus 2 years veri¬ 
fied and active experience 
In the appraisal of less 
complex rural or urban 
real property. 

Step in...... Two years progressively re¬ 
sponsible and satisfactory 
work performance at 
Step n level that has 
demonstrated the knowl¬ 
edge and ability to ap¬ 
praise leas complex rural 
and urban real property; 
or if initially employed at 
this level, the basic edu¬ 
cation and experience re¬ 
quirements of Step I plus 
4 years of verified active 
experience In appraisal of 
both rural and urban real 
properties. 

8tep IV_ Three years progressively re¬ 

sponsible and satisfactory 
work performance at Step 
III level that has demon¬ 
strated the knowledge and 
ability to appraise com¬ 
plex rural and urban 
properties of all types; 
supervisory experience; 
and knowledge of over¬ 
all right-of-way proce¬ 
dures Including acquisi¬ 
tion and condemnation 
practices. 

Fee Appraisers 

The State should secure the best qualified 
appraisers available for the particular Job 
to be done. It la necessary for the appraiser’s 
ability to be evaluated on an Individual 
basis. Fee appraisers should have verified 
specific appraisal experience In the type of 
property they are employed to appraise 

Reviewing Appraiser* 

Reviewing appraisers should be thoroughly 
qualified appraisers and should have a back¬ 
ground at least equivalent to 8tep ITT above. 
Every reviewing appraiser should have 
knowledge of the principles and techniques 
pertinent to appraising and the ability to 
independently appraise properties of the type 
for which he Is to review appraisal reports 
by others. 

§ 720.204 Appraisal fees, contract* nml 
agreement*. 

(a) Purpose. This section prescribes 
Federal Highway Administration 
(FHWA) requirements for contracts or 
agreements between an acquiring agency 
<a State highway department or other 
political subdivision of a State) and fee 
appraisers and specialists on federally 
assisted highway programs and projects. 
It also describes the conditions under 
which Federal funds will participate In 
the cost of employing fee appraisers and 
specialists and prescribes criteria for 
establishing fees for such services. 

(b) Applicability. (1) Except as pro¬ 
vided in Paragraph (b)(2) of this sec¬ 
tion. the provisions of this section are 
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applicable to the employment of fee ap¬ 
praisers and specialists by an acquiring 
agency for any highway or highway 
related project in which Federal funds 
will participate In any part of the right- 
of-way costs of the project. 

(2) The provisions of this section are 
not applicable to those programs and 
projects specifically excluded by law. or 
by agreement with the FHWA. 

(c) Employment of fee appraisers and 
specialists. <1> Federal funds may par¬ 
ticipate in the cost of employing fee ap¬ 
praisers and specialists to provide cost 
studies, estimates or appraisals when: 

<i> The staff personnel of the acquir¬ 
ing agency is insufficient to perform the 
work within a reasonable time. 

(li) A fee appraisal or specialist re¬ 
port is needed for use In a condemnation 
case. 

<lii> The unusual character of the 
work requires the services of a person 
or persons with highly specialized knowl¬ 
edge and experience not available on the 
staff of the acquiring agency. 

(2) Fee personnel shall be retained 
directly by the acquiring agency and re¬ 
quired. by written contract, to personally 
perform the services contracted for, ex¬ 
cept as hereinafter provided. When serv¬ 
ices of a highly specialized nature are re¬ 
quired to assist In the preparation of the 
appraisal, the employment of specialists 
should be handled by the acquiring 
agency. However, in appropriate In¬ 
stances such employment may be accom¬ 
plished by the contract appraiser respon¬ 
sible for the appraisal of the entire prop¬ 
erty. If the latter course is followed, the 
acquiring agency shall reserve to itself 
the approval of the selection of the spe¬ 
cialist by the contract appraiser. 

(d> Fees. (1) The basis of payment set 
forth In the agreement covering more 
than one parcel shall not be computed 
on an average rate per parcel The agree¬ 
ment shall itemize the actual amount to 
be paid per parcel, or such Itemization 
shall be by a separate statement. 

(2) In instances where special use or 
other unusual properties are involved, the 
division engineer may give prior approval 
to the use of a per diem rate contracting 
method with a stated overall limit which 
should not be exceeded except by supple¬ 
mental agreement. 

(3) Provision shall be made In the 
agreement for a per diem rate to be paid 
to the fee appraiser or specialist In the 
event court appearances or conferences 
preparatory thereto become necessary. 
This contingent cost shall be separate 
and apart from the fee or the overall 
limit specified in the agreement for com¬ 
pletion of the sendees covered by the 
agreement. 

<4) There shall be no Federal re¬ 
imbursement for compensation paid by 
an acquiring agency for revision or cor¬ 
rection of a report required by the ap¬ 
praiser’s or specialist’s failure to comply 
with contract specifications and stand¬ 
ards in the agreement. 

<5> There shall be no Federal par¬ 
ticipation in the appraisal or specialist 
fee or the amount paid for a parcel where 
the appraisal or specialist fee is deter¬ 
mined as a percentage of the appraised 
value or assessed value. 
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(6) The amount of the fee shall repre¬ 
sent a fair payment for the services per¬ 
formed whether it be for the initial 
valuation, a new valuation occasioned by 
a change in the taking, or a subsequent 
updating requested by the acquiring 
agency. In the Instance of a new valua¬ 
tion or updating, a flat percentage of the 
original fee is not acceptable as repre¬ 
sentative of fair payment. Experience of 
the acquiring agency and any other avail¬ 
able guides should be considered in ar¬ 
riving at an equitable fee. A qualified 
individual from the acquiring agency's 
right-of-way organization should visit 
the project site to Identify the valuation 
problem, determine the number and type 
of reports needed, and estimate a fee per 
parcel. The estimate shall be made prior 
to requesting a proposal from fee per¬ 
sonnel and shall be retained In the ac¬ 
quiring agency's file. A predetermined 
schedule of fees for different types of 
properties may be utilized provided doc¬ 
umentation to support such schcdule(s) 
Is available in the acquiring agency's 
flies. In determining the basis of pay¬ 
ment and the actual fees to be paid, con¬ 
sideration should be given to: 

(i) The complexity of the appraisal or 
other work to be undertaken and the 
skills necessary to provide such services. 

<ii) The number of parcels Included 
In the assignment. 

(ill) Hie amount of information and 
data provided fee personnel by the ac¬ 
quiring agency, and the extent of in¬ 
formation that must be developed Inde¬ 
pendently. 

(lv> The location and conditions per¬ 
tinent to the project for which the fee 
service is to be provided. 

<v) The time allowed for performance 
of the assignment. 

<e) Requirements for contracts and 
agreement*. Contracts, agreements, or 
assignment letters for fee appraisal and 
specialist services shall contain as a 
minimum the following provisions and 
clauses: 

(1) Date of agreement. 

(3) The complete name and address 
of each party to the agreement whether 
individual, partnership, firm or corpora¬ 
tion. If a corporation is one of the par¬ 
ties, identify the State In which it is in¬ 
corporated. Where a contract is with a 
partnership. Arm or corporation, the 
agreement or supplement thereto shall 
identify the person who will perform the 
valuation service and. if necessary, tes¬ 
tify in a condemnation action. 

(3) Federal-aid project number and 
location. 

<4> Description of the work to be done 
in sufficient detail to show the nature 
and extent of the services contemplated. 

(5) Provision for the appraiser or spe¬ 
cialist to testify in court if the need 
arises. 

(6) Specifications as to the content 
and format of reports. 

(7) Data to be furnished by the ac¬ 
quiring agency. 

(8) Date completed reports are due. 


<9> The basis of payment for the serv¬ 
ices to be furnished. 

(10) The following clause: 

The appraiser (specialist) warrants that he 
has not employed or retained any company, 
firm or person, other than a bona fide em¬ 
ployee working solely for him, to solicit or 
secure this agreement, and that he has not 
paid or agreed to pay any company, firm 
or person, other than a bona fide employee 
working solely for him, any fee commission, 
percentage, brokerage fee, gifts, or any other 
consideration, contingent upon or resulting 
from the award or making of this agreement. 
For breach or violation of this warranty, the 
(agency) shall have the right to annul this 
agreement without liability. 

(11) Provisions that would permit the 
negotiation for mutual acceptance of 
major changes In the scope, character, 
or estimated total cost of the work to be 
performed if such changes become nec¬ 
essary as the work progresses. 

(12) Provision that would permit ter¬ 
mination of the agreement by the ac¬ 
quiring agency in case the appraiser 
(specialist* Is not complying with the 
terms of the agreement, the progress or 
quality of work is unsatisfactory, or for 
other stated reasons. Provision covering 
the ownerslilp of work completed or par¬ 
tially completed and basis of payment 
therefor in the event of termination of 
the agreement by the acquiring agency. 

(13) Provision for a procedure for re¬ 
solving any dispute concerning a ques¬ 
tion of fact in connection with the work 
not disposed of by agreement between 
the parties, conforming to the practice 
followed by the acquiring agency in re¬ 
solving disputes in other contractual 
matters. 

(14) An expressed prohibition against 
the subletting or transfer of any of the 
work except as is otherwise provided for 
In the agreement. 

(15) Instructions that the appraiser 
(specialist) is to follow accepted princi¬ 
ples and techniques In the valuation of 
real property in accordance with exist¬ 
ing State law. 

(18) Provision for itemizing the fee 
per parcel within the agreement or by a 
separate statement. 

(17) Provision for updating reports at 
request of the acquiring agency. 

(18) Provision for execution of certi¬ 
fication statement. See Appendix 1 to 
this section for the certificate of ap¬ 
praiser and i 720.201(g) (4) for require¬ 
ments of a specialist's certification. 

(19) The clauses set forth in Appendix 
A of the Civil Rights Assurances. 

(20) Properly executed signature and 
dates. 

Appendix I 

Federal Project No -—-—__ 

Parcel No. ____ 

cnmncATt or apfxaiszx 

I hereby certify: 

That X have personally Inspected the prop¬ 
erty herein appraised and that I have also 
made a personal field Inspection of the com¬ 
parable sales relied upon in making said ap¬ 
praisal. The subject and the comparable sales 
relied upon In making said appraisal were as 


represented In said appraisal or In the da: a 
book or report which supplements Mid 
appraisal. 

That to the best of my knowledge and 
belief the statements contained In the ap¬ 
praisal herein set forth are true, and the 
information upon which the opinions ex¬ 
pressed therein are based is correct; subject 
to the limiting conditions therein set forth 

That I understand that such appraLuu may 
be used In connection with the acquisition o! 
right-of-way for a project to be oonrtrucr.^: 

by the..of -with thr 

assistance of Federal-aid highway fund- or 
other Federal funds. 

That such appraisal has been made in con¬ 
formity with the appropriate State laws, reg¬ 
ulations and policies and procedures applies* 
ble to appraisal of right -of-way for such 
purposes; and that to the best of my knowl¬ 
edge no portion of the value assigned to such 
property consists of Items which are nou- 
compensable under the established law of 
said State. 

That neither my employment nor my com¬ 
pensation for making this appralxul and re¬ 
port are in any way contingent upon the 
values reported herein. 

That I have no direct or Indirect present 
or contemplated future personal tnterot in 
such property or In any monetary' benefit 
from the acquisition of such property 
appraised. 

That I have not revealed the findings and 
results of such Appraisal to anyone other 
than the proper officials of the acquiring 
agency of said State or officials of the Fed¬ 
eral Highway Administration and X will not 
do so until so authorized by said official", or 
until X am required to do to by due proces 
of law, or until I am released from this obli¬ 
gation by having publicly testified as to 
such findings. 

That my opinion of Just oompensatio: for 

the acquisition as of the .... day of__ 

-19__, Is_...... based upon my 

independent appraisal and the exerctvr of 
my professional judgment. 

.(Date) . 


(Signature) 

None: Other statements, required by the 
regulations of an appraisal organisation of 
which the appraiser is a member or by cir¬ 
cumstances connected with the appraUi! as¬ 
signment or the preparation erf the report 
may be Inserted where appropriate. Addi¬ 
tionally. It la recommended that, to thr ex¬ 
tent practicable under State law. appropriate 
statements be included to cover the folio* ifl| 
provisions of Title HI of the Uniform Reloca¬ 
tion Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970: 

a. The owner or his designated representa¬ 
tive shall be given an opportunity to ac¬ 
company the appraiser during his inspect ton 
of the property. 

b. Any decrease or increase In the fair 
market value of real property prior to the 
date of valuation caused by the public im¬ 
provement for which such property Is ac¬ 
quired. or by the likelihood that the prop¬ 
erty would be acquired for such Improve¬ 
ment, other than that due to physical deteri¬ 
oration within the reasonable control of t ht 
owner, will be disregarded In determlntnc 
the compensation for the property. 

Issue dote: November 1,1973. 

Norbrrt T. Tbmasn 
Federal Highway Administrator 

(PR Doc.73-24586 FUed ll-I8-73;8:43 am) 
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Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT Of THE TREASURY 

|TD. 7290J 

INCOME TAX AND FOUNDATION EXCISE 
TAXES 

Adoption of Form 990-PF for Private 
Foundations 

This document contains amend ments 
to the Income Tax Regulations. (26 CFR 
Part 1) Foundation Excise Tax Regula¬ 
tions (26 CFR Part 63) and the Regula¬ 
tions on Procedure and Administration 
(26 CFR Part 301) under sections 507, 
500, 4945, 6033. 6056. and 6104 of the 
Internal Revenue Code of 1954 to provide 
for the use of Form 990-PF by private 
foundations. Previously, private founda¬ 
tions as defined in section 509(a), along 
with other organizations exempt under 
section 501(a). Hied Form 990 as the 
annual information return required by 
section 6033. The Service has now de¬ 
veloped Form 990-PF. an annual infor¬ 
mation return exclusively for private 
foundations. Other organizations ex¬ 
empt under section 501(a), except those 
described in section 401(a). will continue 
to use the Form 990. 

Adoption of amendments to the regu¬ 
lations. The Income Tax Regulations (26 
CFR Part 1). the Foundation Excise Tax 
Regulations (26 CFR Part 53) and the 
Regulations on Procedure and Adminis¬ 
tration (26 CFR Part 301) are amended 
as follows: 

PART 1—INCOME TAX: TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Paragraph 1. Paragraph (b) (9) of 
11.507—1 is amended to read as follows: 

§ 1.307—1 General rule. 


(b) Termination under section $07(a) 

(!>.• • • 

(9) A private foundation which trans¬ 
fers all of its net assets is required to file 
the annual information return required 
by section 6033. and the foundation man¬ 
agers are required to file the annual re¬ 
port of a private foundation required by 
section 6056, for the taxable year in 
which such transfer occurs. However, 
neither such foundation nor Its founda¬ 
tion managers will be required to file 
such returns for any taxable year fol¬ 
lowing the taxable year in which the last 
of any such transfers occurred, if at no 
time during the subsequent taxable years 
in question the foundation has either 
legal or equitable title to any assets or 
engages in any activity. 

• • • • • 

Par. 2. Section 1.507-2 is amended by 
revising (A) and <B) of paragraph (a) 
(5MUi), and subparagraphs (1) and (2) 
oi paragraph (g) to read as follows: 

$ 1.307-2 S|>fdal rule#; transfer to, or 
oprrntton an public charity. 

(a) Transfer to public charities. • • • 

(5) Special transitional rules . • • • 

(ill) • • • 

(A) Complete and file its annual re- 
turri - including the line relating to ex¬ 


cise taxes on investment income, by such 
date, and pay the tax on Investment in¬ 
come imposed under section 4940 at the 
time it files its annual return. If such 
organization subsequently terminates its 
private foundation status under section 
507(b) (1) (A) within the period specified 
in subdivision (11) of this subparagraph, 
it may file a claim for refund of the tax 
paid under section 4940; or 

(B) Complete and file its annual re¬ 
turn. except for the line relating to excise 
taxes on investment income, by such 
date, and. in lieu of paying the tax on 
investment income imposed under sec¬ 
tion 4940. flic a statement with its an¬ 
nual return which establishes that the 
organization has taken affirmative ac¬ 
tion by such date to terminate its pri¬ 
vate foundation status under section 507 
(b> (IMA). Such statement must indicate 
the type of affirmative action taken and 
explain how such action will result in 
the termination of its private founda¬ 
tion status under section 507(b)(1)(A). 
Such affirmative action may include 
making application to the appropriate 
State court for approval of the distri¬ 
bution of all net assets pursuant to 
section 507(b)(1)(A) in the case of a 
charitable trust, or the passage of a 
resolution by the organization's govern¬ 
ing body directing the distribution of all 
net assets pursuant to section 507(b) (1) 
(A) in the case of a not-for-proftt cor¬ 
poration. A written commitment or letter 
of agreement by the trustee or govern¬ 
ing body to one or more section 509(a) 
(1) distributees Indicating an intent to 
distribute all of the organization's net 
assets to such distributees will also con¬ 
stitute appropriate affirmative action for 
purposes of this subdivision. An orga¬ 
nization may take such affirmative ac¬ 
tion and may terminate its private 
foundation status under sect ion 5 07(b) 
(1) (A) in reliance upon 26 CFR 13.12 
(rev. as of Jan. 1, 1972) and upon the 
provisions of the notices of proposed 
rule making under sections 170(b)(1) 
(A), 507(b)(1), and 509. Thus, if a dis¬ 
tributee organization meets the require¬ 
ments of the provisions of the notices 
of proposed rule making under sections 
170(b) (1) (A). 507. or 509 as a distributee 
under section 507• b»«1 > (A>, the dis¬ 
tributor organization may terminate its 
private foundation status under section 
507(b) (1) (A) in reliance upon such pro¬ 
visions prior to the expiration of the 
period described in subdivision (ii) of 
this subparagraph. If such organization, 
however, fails to terminate its private 
foundation status under section 507(b) 
(1) (A) within the period specified in 
subdivision (11) of this subparagraph by 
failing to meet the requirements of either 
the notices of proposed rulemaking under 
section 170(b)(1)(A), 507(b)(1), or 509 
or the final regulations published under 
these Code sections, the tax imposed 
under section 4940 shall be treated as 
if due from the due date for its annual 
return (determined without regard to 
any extension of time for filing its 
return). 

• • • • • 


(g) Special transitional rules for or- 
ganimations operating as public chari¬ 
ties. • • • 

(1) Complete and flic its annual re¬ 
turn Including the line relating to excise 
taxes on investment income, by such 
date, and pay the tax on investment in¬ 
come imposed under section 4940 at the 
time it files its annual return. If such 
organization subsequently terminates its 
private foundation status under section 
507<b)(l)(B> within a period specified 
in paragraph (c) (3) (i) of this section, 
it may file a claim for refund of the tax 
paid under section 4940; or 

(2) Complete and file its annual re¬ 
turn. except for the line relating to ex¬ 
cise taxes on investment income, by such 
date, and in lieu of paying the tax on 
investment income imposed under sec¬ 
tion 4940. file a statement with its annual 
return which establishes that the organi¬ 
zation has taken affirmative action by 
such date to terminate its private foun¬ 
dation status under section 507(b)(1) 
<B). Such statement must indicate the 
type of affirmative action taken and ex¬ 
plain how such action will result in the 
termination of its private foundation 
status under section 507(b) (1) (B). Such 
affirmative action may include making 
application to the appropriate State court 
for approval to amend the provisions of 
the organization’s trust instrument to 
limit payments to specified section 509 

(a) (1) or (2) beneficiaries pursuant to 
section 509(a) (3) in the case of a chari¬ 
table trust; commencing a fund-raising 
drive among the general public in the 
case of an organization seeking to become 
a section 170(b) (1) (A) (vi) or 509(a) (2) 
organization: or the passage of a resolu¬ 
tion by the organization's governing body 
or the filing of an amendment to the 
organization's articles of incorporation 
permitting a change In the operations of 
the organization to enable it to conform 
to the provisions of section 509(a) (1). 
(2). or (3) In the case of a not-for-profit 
corporation. An organization may take 
such affirmative action and may termi¬ 
nate its private foundation status under 
section 507(b) (1) (B> in reliance upon 26 
CFR 13.12 (rev. as of Jan. 1. 1972) and 
upon the provisions of the notices of 
proposed rulemaking under sections 170 

(b) CD (A), 507(b)(1). and 509. Thus, if 
an organization meets the requirement 
of the provisions of the notice of proposed 
rulemaking as a section 509(a) (3) orga¬ 
nization, such organization may termi¬ 
nate its private foundation status under 
section 507(b)(1)(B) in reliance upon 
such provisions prior to the expiration of 
the period described In paragraph (a) 
(5) <il> of this section. If such organiza¬ 
tion, however, falls to terminate Its pri¬ 
vate foundation status under section 
507(b) (1) (B> within the period specified 
in paragraph (a)(5)(H) of this section 
by failing to meet the requirements of 
either the notices of proposed rule- 
making under section 170(b)(1)(A), 
507(b)(1). or 509 or the final regula¬ 
tions published under these Code sec¬ 
tions. the tax imposed under section 
4940 shall be treated as if due from the 
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due date for Its annual return (deter¬ 
mined without regard to any extension 
of time for filing its return). 

• • • • • 

Par. 3. Paragraph «a> (3) of f 1.509 

(a)-5 is amended to read as follows: 

§ 1*509 (a)— 5 Spffial rule* of altriba- 
lion. 

(a) Retained character of gross in¬ 
vestment income. • • • 

(3) An organization seeking section 
509(a)(2) status shall file a separate 
statement with its return required by 
section 6033. setting forth all amounts 
received from organizations described in 
paragraph (a)(1) (I) or (11) of this 
section. 

• • • • • 

Pah. 4. Section 1.6033-2 is amended by 
revising paragraph &<2)(1), (11) (e), and 
<iv> and paragraphs (b>, <e), (e). <h) 

(1), and (j) to read as follows: 

§ 1.6033—2 Return* by exempt organi¬ 
sation*; taxable? Tear* begin it in# 
after December 31,1969. 

<a) In general. • • • 

(2) (1) Except as otherwise provided in 
this paragraph and paragraph (g) of this 
section, every organization exempt from 
taxation under section 501 fa), and re¬ 
quired to file a return under section 6033 
and this section (Including, for taxable 
years ending before December 31, 1972. 
private foundations, as defined in sec¬ 
tion 509(a)). other than on organization 
described in section 401 (a) or 501(d). 
shall file its annual return on Form 990. 
For taxable years ending on or after 
December 31.1972, every private founda¬ 
tion shall hie Form 990-PF as its annual 
information return. 

01 ) • • - 

(e) A balance sheet showing its assets, 
liabilities, and net worth as of the be¬ 
ginning and end of such year. Detailed 
information relating to the assets, liabil¬ 
ities, and net worth shall be furnished on 
the schedule provided for this purpose 
on the return required by this section. 
Such schedule shall be supplemented by 
attachments where appropriate. 

• • • • • 

(iv) Listing of States. A private foun¬ 
dation is required to attach to its return 
required by this section a list of all 
States— 

(a) To which the organization reports 
in any fashion concerning its organiza¬ 
tion. assets, or activities, or 

(b) With which the organization has 
registered (or which it has otherwise no¬ 
tified in any manner) that It intends to 
be, or is. a charitable organization or a 
holder of property devoted to a charitable 
purpose. 

• • 9 • • 

(b) Accounting period for filing return. 
A return required by this section shall 
be on the basis of the established an¬ 
nual accounting period of the organiza¬ 
tion. If the organization has no such 
established accounting period, such re¬ 


turn shall be on the basis of the calendar 
year. 

(c) Returns when exempt status not 
established. An organization claiming an 
exempt staus under section 501(a) prior 
to the establishment of such exempt 
status under section 501 and 11.501(a)- 
1, shall file a return required by this 
section in accordance with the instruc¬ 
tions applicable thereto. In such case the 
organization must indicate on such re¬ 
turn that it is being filed in the belief 
that the organization is exempt under 
section 501(a), but that the Internal 
Revenue Service has not yet recognized 
such exemption. 


(e) Time and place for filing. Hie an¬ 
nual return required by this section shall 
be filed on or before the 15th day of the 
fifth calendar month following the close 
of the period for which the return is re¬ 
quired to be filed. The annual return on 
Form 1065 required to be filed by a re¬ 
ligious or apostolic association or corpo¬ 
ration shall be filed on or before the 15th 
day of the fourth month following the 
close of the taxable year for which the re¬ 
turn is required to be filed. Each such 
return shall be filed in accordance with 
the instructions applicable thereto. 

• • • • • 

(h) Records. statements t and other re¬ 
turns of tax-exempt organizations. (1) 
An organization which is exempt from 
taxation under section 501(a) and is not 
required to file annually an information 
return required by this section shall im¬ 
mediately notify in writing the district 
director for the internal revenue district 
In which its principal office is located of 
Any changes In its character, operations, 
or purpose for which it was originally 
created. 


(j) Special rule for private founda¬ 
tions. A private foundation shall attach 
to each copy of the annual report re¬ 
quired by section 6056 which its founda¬ 
tion managers send to a 8tate Attorney 
General a copy of the return required by 
this section, and a copy of the Form 4720. 
if any, filed by the foundation with the 
Internal Revenue Service for the year. 
For provisions relating to annual reports, 
see section 6056 and the regulations 
thereunder. 

• • • • • 

Pail 5. Paragraphs (a)(2) and (b)(3) 
of 8 1.6056-1 are amended to read as 
follows: 

§ 1.6056—1 Annual report* by prixale 
foundation*, 

(a) Annual reports • • • 

(2) Form of annual report , time and 
place of filing. The annual report re¬ 
quired by this paragraph may be in 
printed, typewritten, or other form, pro¬ 
vided that it readily and legibly discloses 
the information required by section 6056 
and this section. Form 990-AR, Annual 
Report of Private Foundation, may be 
used for this purpose. The annual report 


shall be filed at the place specified in the 
Instruction applicable to the return re¬ 
quired by section 6033 at the same time 
as such return. 


(b) Special rules. • • • 

(3) Furnishing of copies to State O/- 
ficers. Hie foundation managers of a 
private foundation shall furnish a copy 
of the annual report required by section 
6056 and this section to the Attorney 
General of: (0 Each State which the 
foundation is required to list on its re¬ 
turn pursuant to | 1.6033-2 (a) (2) (Jv>. 
<!i) the State in which is located the 
principal office of the foundation and 
(Ui> the State in which the foundation 
was Incorporated or created. The annual 
report shall be sent to each Attorney 
General described in paragraph <b>(3> 
(i), (ill. or (111) of this section at the 
same time as It Is sent to the Internal 
Revenue Service. Upon request the foun¬ 
dation managers shall also furnish a 
copy of the annual report to the Attor¬ 
ney General or other appropriate State 
officer (within the meaning of section 
6104(c)(2)) of any State. The founda¬ 
tion managers shall attach to each copy 
of the annual report sent to State officers 
under this subparagraph a copy of the 
returns required by section 6033. and a 
copy of the Form 4720, if any. filed by 
the foundation for the year. 


PART 53—FOUNDATION EXCISE TAXES 

Pa*. 6. Paragraph (d) (4) of I 53.4945- 
5 is amended to read as follows: 

§ 53.4945—5 Grant* It) organization-. 

• • • • • 

(d) Reporting to the Internal Revenue 
Service by grantor. • • • 

(4) Reports received after the close oj 
grantor's accounting year. Data con¬ 
tained in reports required by this para¬ 
graph. which reports are received by a 
private foundation after the close of it* 
accounting year but before the due date 
of its information return for that year, 
need not be reported on suck return, but 
may be reported on the grantor's infor¬ 
mation return for the year in which such 
reports are received from the grantee. 


PART 301—PROCEDURE AND 
ADMINISTRATION 

Pa*. 7. Paragraphs (a)(1) and «c) <1> 
and (2) of 8 301.6104-2 are amended to 
read as follows: 

6 301.6104-2 Publicity »f information 
on certain information return* *nd 
annual report*. 

(a) In general. • • • 

(1) Except as otherwise provided in 
section 6104 and the regulations there¬ 
under. the information required by Mo¬ 
tion 6033 and the information fund-died 
on Form 4720. 

• * • • • 
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(c) Procedure tor public inspection — 
til Requests for inspection. The Infor¬ 
mation furnished pursuant to section 
5033 and 6034, the annual report re¬ 
quired by section 6066, and Form 4720 
thall be available for public inspection 
under section 6104(b) only upon request. 
If inspection at the National Office is 
desired, the request shall be made in 
writing to the Commissioner of Internal 
Revenue, Attention: Director. Public 
Affairs Division. Washington. D.C. 20224. 
Requests for inspection in the office of a 
district director or Director of the In¬ 
ternal Revenue Service Center. Philadel¬ 
phia, Pennsylvania, shall be made In 
writing to the district director or Direc¬ 
tor of the Service Center. All requests 
for Inspection must include the name 
and address of the organization which 
filed the return or report, the type of 
return or report, and the taxable year 
for which filed, except that requests for 
inspection of entire sections of the 
nii rofllm file need only designate the 
appropriate section desired. 

(2) Time and extent of inspection . A 
person requesting public inspection In 
the manner specified in subparagraph 
• 1 > of this paragraph shall be notified 
by the Internal Revenue Service when 
the material he desires to inspect will be 
made available for his Inspection. Infor¬ 
mation on returns required by sections 
6033 and 6034, the annual report required 
by section 6056 and the information fur- 
nished on Form 4720 will be made avail¬ 
able for public inspection at such reason¬ 
able and proper times, and under such 
conditions, that will not interfere with 
their use by the Internal Revenue Serv¬ 
ice and will not exclude other persons 
from Inspecting them. In addition, the 
c mmlssioner, Director of the Service 
Outer, or district director may limit the 
number of returns to be made available 
to any person for Inspection on a given 
date Inspection will be allowed only in 
the presence of an internal revenue offi¬ 
cer or employee and only during the 
regular hours of business of the Internal 
Revenue Service office. 


Pas. 6 Paragraphs (a)(1) ff> and rii> 
of } 301.6104-3 are amended to read as 

follows: 

§ 301.6101—3 |)Ur|iMurr of rrrtiiin in¬ 
formation to S'lMlr oHirer*. 

*a> Notification of determinations — 
•1> Automatic notification. • • • 

<i> In the case of any organization 
described in section 501(c) (3). the State 
in which the principal office of the or¬ 
ganization is located (as shown on the 
Lt '-filed return required by section 6033, 
or on the application for exemption if 
no return has been filed), and the State 
In which the organization was incor¬ 
porated. or if a trust, in which It was 
created, and 

<ii) In the case of a private founda¬ 
tion. each State which the organization 
required to list as an attachment to 
i& last-filed return pursuant to 1 1.6633- 

2'a)(2)(lv). 


Because this Treasury decision amends 
existing regulations by providing rules 
relating to administrative practice and 
procedure. It is found unnecessary to 
issue this Treasury decision with notice 
and public procedure thereon under 5 
UjS.C. 553(b) or subject to the effective 
date limitation of 5 U.8.C. 553(d). 

(Sec 7805, Internal Revenue Code of 1054. 
68A Slat. 817 (26 UJS.C. 7805).) 

Donald C. Alexander 
Commissioner of Internal Revenue. 

Approved: November 13. 1973. 

Jomr H. Hall, 

Deputy Assistant Secretary of 
the Treasury . 

1PR Doc.73-24005 Piled 11-16-73:8:45 em| 


Tide 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
SUBCHAPTER A—GENERAL 

| COD 73-105R) 

PART 110—ANCHORAGE REGULATIONS 

Anchorage Grounds, Baltimore Harbor, 
Maryland 

Correction 

In FR Doc. 73-23610, appearing on 
page 30740 in the Issue for Wednesday. 
November 7, 1973, In fi 110.158, in the 
10th line of paragraph (a) (6), the words 
“longitude 74*-" should read “longitude 
76"-'\ 


Title 41—Public Contracts and Property 
Management 

CHAPTER 114—DEPARTMENT OF THE 
INTERIOR 

PART 114-38—MOTOR EQUIPMENT 
MANAGEMENT 

Defense of Suits Against Federal 
Employees 

Pursuant to the authority of the Secre¬ 
tary’ of the Interior contained in 5 US.C. 
301, a new Subpart 114-38.54 is added 
to Part 114-38. Chapter 114, Title 41. of 
the Code of Federal Regulations ns set 
forth below. 

This regulation updates and codifies 
existing Departmental regulations re¬ 
lated to the defense of suits against Fed¬ 
eral employees resulting from operation 
of motor vehicles. It is therefore, deter¬ 
mined that the public rule-making pro¬ 
cedure is unnecessary and this new sub¬ 
part shall become effective on November 
19.1973. 

November 9. 1973. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

Sobpart 114-38.54—Ocfen%« of Suits Against 
Federal Employees 

Sec. 

114 38 5400 Authority. 

114.38.5401 Determination by the Depart¬ 
ment of Justice. 

114-38.5402 Purpose of Subpart. 


Subpart 114-38.54—Defense of Sufis 
Against Federal Employees 

§ 114-38.5400 Authority. 

The Act of September 21, 1961, 75 Slat. 
539, 28 U.S.C. 2679(b)(e) (1970). com¬ 
monly known as the Government Drivers 
Act. amended the Federal Tort Claims 
Act to provide that any civil action or 
proceeding brought against any employee 
of the Government, or his estate, for 
damage to property or for personal In¬ 
jury. including death, resulting from the 
operation of any motor vehicle (Gov¬ 
ernment-owned or leased, or privately 
owned) while the employee was acting 
within the scope of his employment will 
be deemed to be an action or proceed¬ 
ing against the United States and will 
be defended by the Attorney General In 
practical terms this means that the De¬ 
partment of Justice and the local United 
States Attorney will defend the civil ac¬ 
tion or proceeding brought In any State 
or Federal Court against the Federal 
employee (or his estate) whose act or 
omission gave rise to the claim. 

§ 1 11—38.5401 L>r term mat ion liy ttu- 
Drpjrtim nl *»f JuMirc. 

The Department of Justice is the 
agency charged with making the deter¬ 
mination of whether the Federal em¬ 
ployee involved in such a suit was acting 
within the scope of his employment at 
the time the accident occurred. In order 
to enable the Department of Justice to 
make such determination, the Bureau or 
Office of this Department employing the 
person involved in the accident must sub¬ 
mit to the Solicitor's Office Form 26 for 
transmittal to the Department of Justice 
which contains detailed Information con¬ 
cerning the question whether or not the 
employee was acting within the scope 
of his employment at the time of the 
accident out of which the suit arose. 

§ 114—38.5402 PurpoM* of -nl>|»urt. 

The purpose of this chapter is to pro¬ 
vide a cross-reference to 451 DM 4 which 
prescribes procedures for the execution 
and submission of the necessary papers 
and reports to the Department of Justice 
and to the appropriate United States 
Attorney. 

[FR Doc.73 24532 Filed ll-16-73;8:45 ami 


Title 42—Public Health 

CHAPTER 1—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH. EDUCA¬ 
TION, AND WELFARE 

PART 57—GRANTS FOR CONSTRUCTION 
OF HEALTH RESEARCH FACILITIES (IN 
CLUDING MENTAL RETARDATION RE¬ 
SEARCH FACILITIES). TEACHING FA¬ 
CILITIES. STUDENT LOANS. EDUCA¬ 
TIONAL IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Loen Guarantees and Interest Subsidies To 
Assist in Construction of Teaching Fa¬ 
cilities for Health Professions Personnel 

In the Federal Register of May 14. 
1973 (38 FR 12614). the Acting Director. 
National Institutes of Health, with the 


No. 223—pt x- 
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approval of the Secretary of Health. 
Education, and Welfare, proposed to 
amend part 57 by addin# thereto a new 
Subpart W governing loan guarantee 
and interest subsidy agreements made 
pursuant to section 729 of the Public 
Health Service Act. 

Interested persons were afforded the 
opportunity to participate in the rule 
making through submission of comments 
on or before June 13. 1973. Only one re- 
sponse was received, suggesting: (1) 
That the requirements with respect to the 
design and construction of the project 
in § 57.2205(a) (1) of the proposed regu¬ 
lations be relaxed, and (2) Thai the re¬ 
quirement in 9 57.2205(c) of the proposed 
regulations that the Secretary may not 
approve an application for interest sub¬ 
sidy assistance unless he determines that 
without such payments the applicant 
would not. over a substantial portion of 
the loan term, be able to repay the loan 
without Jeopardizing the quality of Its 
educational program be deleted. After 
due consideration these suggestions were 
not adopted. The first suggestion was not 
followed because of the substantial Fed¬ 
eral commitment under this program In 
assisting eligible entities in constructing 
•‘approved construction projects,” neces¬ 
sitating inclusion of design and construc¬ 
tion requirements as proposed. As to the 
second, the requirement to show need 
was retained in order to carry out the 
purposes of the legislation, within the 
limits of funds available, by directing as¬ 
sistance to approved projects which could 
not be constructed without such assist¬ 
ance. 

There have been however, several 
changes made in the regulations as pro¬ 
posed. a number of which, notably in 
9 57.1514(a). are editorial and technical 
in nature and have been made In the in¬ 
terest of clarity. Three of the changes, 
however, are substantive in nature. 

The first appears in 8 57.1505(a)(1) 
which, as modified, will require that with 
respect to other than interim facilities 
the title assurance period shall not be less 
than 20 years or the term of the guaran¬ 
teed loan. This modification was neces¬ 
sary in order to assure that the appli¬ 
cant will have sufficient title to the site 
to allow him to use it for the purposes 
for which constructed during the entire 
period of the Federal Interest. 

The second change involves the addi¬ 
tion of three separate paragraphs to 
$ 57.1514(b). which, in sum. Indicate that 
the Secretary’s obligation to make inter¬ 
est subsidy payments ceases where the 
applicant is found to be in noncompli¬ 
ance with either section 799A of the Pub¬ 
lic Health Service Act. UUe VI of the 
Civil Rights Act of 1964, or UUe IX of 
the Education Amendments of 1972. Fur¬ 
thermore. these paragraphs state that 
the Secretary shall resume making in¬ 
terest subsidy payments where he subse¬ 
quently determines that the applicant is 
again in compliance with the require¬ 
ments of such provisions. 

A third change is the addiUon of 9 57.- 
1514(a) (6) to clarify that the Secretary 
shall not guarantee disbursements made 


to an applicant subsequent to notifica¬ 
tion by the Secretary to a lender that 
the applicant has ceased to comply with 
secUon 799A of the Public Health Serv¬ 
ice Act. which prohibits discrimination 
on the basis of sex. 

In addiUon, the subpart has been re¬ 
designated subpart P and the secUons 
have been renumbered accordingly. 

Effective date. The regulations as set 
forth below shall be effective on Novem¬ 
ber 19.1973. 

Dated: October 1,1973. 

Charles C. Edwards. 
Assistant Secretary /or Health. 

Approved: November 13.1973. 

Caspar W. Weinberger. 

Secretary . 

Subpart P—Loan GuaranUa* and InUraat Sub- 
»»di«« to In Construction of Teaching 

Facilltto* for Hsaltb Profession Personnel 

Sec. 

67.1501 Applicability. 

57.1602 Definitions 
57.1508 Eligibility. 

57.1504 Application. 

57.1506 Approval of application*. 

67.1506 Priority. 

57.1507 Limitations jippllcable to loan 

guarantee. 

57.1506 Amount of Inter**! subsidy pay¬ 
ment*: limitation*. 

57.1600 Forms of credit and security in¬ 
strument*. 

57.1510 Security for loan*. 

57.1511 Opinion of legal counsel. 

57.1512 Length and maturity of loans. 

57.1513 Repayment. 

57.1514 Loan guarantee and Interest sub¬ 

sidy agreements. 

57.1515 Loan closing. 

57.1616 Right of recovery—subordination. 
67.1517 Waiver of right of recovery, 

AuTHoarrT: Sec. 727. 77 Slat. 170. as 
amended. (42 OAC. 293g.) 

Subpart P—Loan Guarantees and Inter¬ 
est Subsidies to Assist in Construction 
of Teaching Facilities for Health Pro¬ 
fession Personnel 

g 57.1501 Applicability. 

The regulations of this subpart are ap¬ 
plicable to loan guarantees and Interest 
subsidy payments made pursuant to sec¬ 
tion 729 of the Public Health Service 
Act (42 U.S.C. 2931) to assist nonprofit 
private entitles which are eligible for 
grants under subpart B of this part in 
carrying out projects for construction 
of teaching facilities for health profes¬ 
sions personnel. 

g 57.1502 Definition*. 

As used In this subpart: 

(a> All terms not defined herein shall 
have the same meanings as given them 
in section 724 of the act. 

(b) “Act” means the Public Health 
Service Act. as amended. 

(c) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and Wel¬ 
fare to whom the authority Involved may 
be delegated. 

<d> “School" means a school of medi¬ 
cine, dentistry, osteopathy, pharmacy. 


optometry, podiatry, veterinary’ medi¬ 
cine, or public health which provides a 
course of study or a portion thereof 
which leads respectively to a degree of 
doctor of medicine, doctor of dental 
surgery or an equivalent degree, doctor 
of osteopathy, doctor of optometry' or an 
equivalent degree, doctor of podiatry* or 
an equivalent degree, bachelor of science 
in pharmacy or an equivalent degree 
doctor of veterinary medicine or an 
equivalent degree, or a graduate degree 
in public health, and which is accredited 
as provided in section 721(b)(1) of the 
act. 

(e) “Affiliated hospital” or “affiliated 
outpatient faculty” means a hospital or 
outpatient facUity (as defined in section 
645 of the act) which, although not 
owned by such school, has a written 
agreement with a school of medicine, 
osteopathy, or dentistry eligible for as¬ 
sistance under subpart B of this part, 
providing for effective control by the 
school of the health professions teaching 
program In the hospital or outpatient 
facility. 

(f) “Nonprofit” as applied to any 
school, hospital, outpatient faculty, or 
other entity means one which is owned 
and operated by one or more corpora¬ 
tions or associations no part of the net 
earnings of which Inures, or may law¬ 
fully inure to the benefit of any private 
shareholder or individual. 

(g) “CouncU” means the National Ad¬ 
visory Council on Health Professions 
Education (established pursuant to sec. 
725 of the act). 

g 57.1503 Eligibility. 

(a) Eligible applicants .—In order to be 
eligible for a loan guarantee or Interest 
subsidy under this subpart, the applicant 
shall: 

<1> Be a nonprofit private school of 
medicine, dentistry, osteopathy, phar¬ 
macy, optometry, podiatry, veterinary 
medicine, or public health, or any com¬ 
bination of such schools, or a nonprofit 
private affiliated hospital or affiliated 
outpatient facility: Provided , however. 
That in the case of an affiUated hospital 
or affiliated outpatient faculty, an ap- 
pUcation which is approved by the school 
of medicine, osteopathy or dentistry with 
which the hospital or outpatient facility 
is affiliated and which otherwise compile* 
with the requirements of subpart B of 
this part may be filed by any nonprofit 
private entity qualified to file an applica¬ 
tion under section 605 of the act; and 

(2) Otherwise meet the applicable re¬ 
quirements set forth in section 721(b) of 
the act and 9 57.103 with respect to eligi¬ 
bility for grants for construction of 
teaching facilites for health professions 
personnel. 

(b) Eligible loans .— Subject to the 
provisions of thLs subpart, the Secretary 
may guarantee payment, when due. of 
principal and interest on, or may pay 
interest subsidies with respect to. 0L m ^> 
both guarantee and pay Interest sub¬ 
sidies with respect to any loan or portion 
thereof made to an eligible applicant by 
a non-Federal lender: Provided , That no 
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such guarantee or interest subsidy shall 
apply to any loan the interest on which 
M exempt from Federal income taxation* 

§.‘>7.1504 Application. 

Each applicant desiring to have a loan 
uaranteed or to have interest subsidies 
raid on its behalf, or any combination of 
such loan guarantee or interest subsidies, 
shall submit an application for such as¬ 
sistance in such form and manner and 
at such time as the Secretary may re¬ 
quire. * 

(a) The application shall contain or 
be supported by such information as the 
Secretary may require to enable him to 
make the determinations required of 
him under the act and this subpart. 

(b) The application shall be executed 
by an individual authorized to act for the 
applicant and to assume on behalf of the 
applicant the obligations Imposed by the 
terms and conditions of any loan guaran¬ 
tee or agreement to pay Interest sub¬ 
sidies. including the applicable regula¬ 
tions of this subpart. 

§ 57.1505 Approval of spplir«iion*. 

(a> General .—Any application for 
loan guarantee or interest subsidies, or 
for a combination of both, may be ap¬ 
proved by the Secretary, after consul¬ 
tation with the Council, only if he makes 
each of the applicable determinations 
set forth in section 721(c) of the act. In 
ndditlon: 

< 1) Any such approval shall be subject 
to compliance by the applicant with 
the applicable provisions set forth in 
11 57.106, 57.107. 57.108, and 57.110: Pro- 
r :dcd however , That for purposes of the 
title assurance in f 57.107(a) the period 
?hall be not less than 20 years or the 
term of the guaranteed loan, whichever 
is longer or In the case of interim facil¬ 
ities, the term of the guaranteed loan, 
and 

<2) Any such application may be ap¬ 
proved by the Secretary only if he 

determines: 

(i) That the applicant will have suf¬ 
ficient financial resources to enable him 
to comply with the terms and conditions 
of the loan; 

<ii) That the applicant has the neces¬ 
sary legal authority to finance, construct, 
and maintain the proposed project, 
to apply for and receive the loan, 
and to pledge or mortgage any assets or 
revenues to be given as security for such 
loan: 

<lli) That the loan will be made only 
with respect to the initial permanent fi¬ 
nancing of the project; 

<lv) That the loan will be secured by 
a lien against the facilities to be con¬ 
structed or against other security satis¬ 
factory to the Secretary specified in 
I 57 2210; 

<v) That the rate of Interest on the 
loan docs not exceed such percent per 


Applications and Instructions art avail- 
from the Division of Physician and 
toalth Professions Education, Bureau of 
Health Manpower Education, National Insti¬ 
tutes of Health* Bldg. 31. 0000 Rockvme Pike. 
Htthesda, Md. 20014. 


annum aa the Secretary determines to 
be reasonable, taking Into account the 
range of interest rates prevailing in the 
private market for similar loans and 
the risks assumed by the United States; 
and 

(vl) Such additional determinations as 
the Secretary finds necessary with re¬ 
spect to particular applications in order 
to protect the financial Interests of the 
United States. 

<b) Loan guarantees .—In addition to 
tlie requirements of paragraph (a) of 
this section, any application for a loan 
guarantee may be approved by the Secre¬ 
tary only’ if he determines that the loan 
with respect to which such guarantee is 
sought would not be available to the 
applicant on reasonable terms and con¬ 
ditions without such guarantee. To as¬ 
sist the Secretary In making such de¬ 
termination, each applicant for a loan 
guarantee shall submit statements from 
at least three non-Federal Institutions 
normally engaged In making long¬ 
term loans for construction, describing 
whether, and the terms and conditions 
under which, each institution would 
make a loon to the applicant for the 
project described in the application. 

(C) Interest subsidies ,—In addition to 
the requirements of paragraph fa) of 
this section, any application for inter¬ 
est subsidies may be approved by the 
Secretary only if he determines that 
without such interest subsidy payments 
the applicant would not. over a substan¬ 
tial portion of the loan term, be able to 
repay the principal and interest of the 
loan without jeopardizing the quality 
of the educational program. 

§57.1506 Priority. 

fai Priority in approving applications 
for loan guarantee and/or interest subsi¬ 
dies shall be determined In accordance 
with the factors specified In section 
721 (d> of the act, and the following: 
(1) The relative need for increased en¬ 
rollment and the availabUity of stu¬ 
dents; (2) the relative effectiveness of 
the project relative to the cost to the 
Federal Oovemmcnt; and (3) the rela¬ 
tive ability of the applicant to make ef¬ 
ficient and productive use of the facility 
constructed. 

(b) In the case of applications to aid 
in the construction of new schools of 
medicine, osteopathy, or dentistry, the 
Secretary shall give special consideration 
to those applications which contain or 
are reasonably supported by assurances 
that, because of the use that will be made 
by such school of already existing facili¬ 
ties (Including Federal medical or dental 
facilities), the school will be able to 
accelerate the date on which it will 
begin its teaching program. 

§ 57.1507 l imitation* applicable to loan 
guarantee. 

(a) The amount of loan with respect 
to which a guarantee is made under this 
subpart shall be determined by the Sec¬ 
retary based upon such considerations as 
the availability of funds and the appli¬ 
cant’s need therefor; 


Provided , That: (I) Subject to para¬ 
graph (a) (2) of this section, no loan with 
respect to which a guarantee Is made for 
any project under this subpart may be 
In an amount which, when added to the 
amount of any grant made with respect 
to such project under part B of title 
VTI of the act or any other law’ of the 
United States, or to the total of such 
grants, exceeds 90 percent of the eligible 
cost of construction of such project as 
determined by the Secretary; 

(2) Notwithstanding paragraph (a) 
(1) of this section, the Secretary may in 
particular cases guarantee loans in excess 
of the amount specified in paragraph (a» 
<l) of this section where he determines 
that, because of special circumstances, 
such additional loan guarantee will fur¬ 
ther the purposes of part B of title VII 
of the act. In making such determina¬ 
tions. the Secretary will In each case 
consider the following factors: 

(1) The need for the project in the 
area to be served: 

<ii> The availability of financing for 
the project on reasonable terms and con¬ 
ditions without such additional loon 
guarantee: 

(lii) Whether the project can be con¬ 
structed without such additional loan 
guarantee: and 

<iv> Other relevant factors consistent 
with the purpose of part B of Utle VTI of 
the act and this subpart. 

(3> In determining the cost of con¬ 
struction of the project there shall be 
excluded from such cost all fees. Interest, 
and other charges relating or attributable 
to the financing of the project except 
the following: 

<i) Reasonable fees attributable to 
services rendered by legal counsel In con¬ 
nection with such loan; 

(U) With the approval of the Secre¬ 
tary. reasonable fees attributable to the 
services of a financial advisor in assist¬ 
ing the applicant in securing the loan 
and arranging for repayment thereof; 
and 

(lii> Interest attributable to the in¬ 
terim financing of construction of the 
project prior to the Initial permanent 
financing thereof. 

(b) No loan guarantee under this sub¬ 
part shall apply to more than 90 per¬ 
cent of the loss of principal of and In¬ 
terest on such loan Incurred by the 
holder of such loan upon default by the 
applicant. 

§ 57.1508 Amount of iiilerr*! miImuI* 
pa> tm-nL*; limitation*. 

The length of time for which interest 
subsidy payments will be made under the 
agreement, the amount of loan with re¬ 
spect to which such payments will be 
made, and the level of such payments 
shall be determined by the Secretary on 
the basis of the availability of funds and 
his determination of the applicant's need 
therefor taking Into consideration his 
analysis of the present and reasonable 
projected future financial ability of the 
applicant to repay the principal and in¬ 
terest of the loan without Jeopardizing 
the quality of its educational program: 
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Provided however, That each such Inter¬ 
est subsidy payment shall not exceed the 
amount necessary to reduce by 3 percent 
per annum the net effective interest rate 
otherwise payable on the loan or the por¬ 
tion thereof with respect to which such 
Interest subsidy Is paid. 

§ 57.1309 Forms of credit anil fccrurily 
instrument** 

Each loan with respect to which a 
guarantee is made or interest subsidies 
are paid under this subpart shall be evi¬ 
denced by a credit instrument and se¬ 
cured by a security instrument in such 
forms as may be acceptable to the Sec¬ 
retary. 

§ 57.1510 Security for loons. 

Each loon with respect to which a 
guarantee is made or interest subsidies 
are paid under this subpart shall be 
secured in a manner which the Secretary 
finds reasonably sufficient to insure re¬ 
payment. The security may be one or a 
combination of the following: 

(a) A first mortgage on the facility and 
site thereof. 

(b) Negotiable stocks or bonds of a 
quality and value acceptable to the 
Secretary. 

(c) A pledge of unrestricted and un¬ 
encumbered Income from an endowment 
or other trust fund acceptable to the 
Secretary. 

<d> A pledge of a specified portion of 
annual general or special revenues of the 
applicant acceptable to the Secretary. 

(e) 8uch other security as the Secre¬ 
tary may find acceptable in specific 
instances. 

§ 57.1511 Opinion of legal counsel. 

At appropriate stages In the applica¬ 
tion and approval procedure for a loan 
guarantee or Interest subsidy, the appli¬ 
cant shall furnish to the Secretary a 
memorandum or opinion of legal coun¬ 
sel with respect to the legality of any 
proposed note issue, the legal authority 
of the applicant to issue the note and 
secure it by the proposed collateral, and 
the legality of the issue upon delivery. 
“Legal counsel" means either a law firm 
or individual lawyer, thoroughly experi¬ 
enced in the long-term financing of con¬ 
struction projects, and whose approving 
opinions have previously been accepted 
by lenders or lending Institutions. The 
legal memorandum or opinion to be pro¬ 
vided by legal counsel in each cose shall 
be as follows: 

<a> A memorandum, submitted with 
the application for a loan guarantee or 
interest subsidy, stating that the appli¬ 
cant is or will be lawfully authorized to 
finance, construct, and maintain the 
project, and to issue the proposed obliga¬ 
tions and to pledge or mortgage the as¬ 
sets and/or revenues offered to secure 
the loan, citing the basis for such au¬ 
thority; and 

(b) A final approving opinion, deliv¬ 
ered to the Secretary at the time of de¬ 
livery of the evidence of indebtedness to 
the lender, stating that the credit and 
security instruments executed by the ap¬ 
plicant are duly authorized and delivered 


and that the indebtedness of the appli¬ 
cant is valid, binding, and payable in ac¬ 
cordance with the terms on which the 
loan guarantee was approved by the 
Secretary. 

§ 57.1512 length ami maturity of loan.*. 

The repayment period for loans with 
respect to which guarantees are made or 
interest subsidies paid under this sub¬ 
part shall be limited to 30 years: 

Provided, That: fa) The Secretary 
may. in particular cases where he deter¬ 
mines that a repayment period of less 
than 30 years is more appropriate to an 
applicant's total financial plan, approve 
such shorter repayment period: 

(b) The Secretary may. in particular 
cases where he determines that, because 
of unusual circumstances, the applicant 
w’ould be financially unable to amortize 
the loan over a repayment period of 30 
years, approve a longer requirement 
period which shall in no case exceed 40 
years: and 

(c) In no case shall a loan repayment 
period exceed the useful life the facil¬ 
ity to be constructed with the assistance 
of the loan. 

g 57.1513 Hr payment. 

Unless otherwise specifically authorized 
by the Secretary, each loan with respect 
to which a guarantee is made or interest 
subsidies are paid shall be repayable in 
substantially level total annual install¬ 
ments of principal and interest, suffi¬ 
cient to amortize the loan through the 
final year of the life of the loan. 

g 57.1514 Loan guarantee and interest 
*ub»idy agreement*. 

For each application for a loan guar¬ 
antee or interest subsidy, or combination 
thereof, w'hich is approved by the Secre¬ 
tary under this subpart, an offer to guar¬ 
antee such loan and/or make interest 
subsidy payments with respect thereto 
will be sent to the applicant, setting 
forth the pertinent terms and conditions 
for the loan guarantee and/or interest 
subsidy, and will be conditioned upon 
the fulfillment of such terms and condi¬ 
tions. The accepted offer w r ill constitute 
the loan guarantee agreement, the inter¬ 
est subsidy agreement, or the loon guar¬ 
antee and interest subsidy agreement, as 
the case may be. Each such agreement 
shall include the applicable provisions 
set forth below: 

(ai Loan Guarantee. —Each agreement 
pertaining to a loan guarantee shall in¬ 
clude the following provisions: 

(1) That the loan guarantee evidenced 
by the agreement shall be incontestable 
(i) in the hands of the applicant on 
whose behalf such loan guarantee is 
made except for fraud or misrepresenta¬ 
tion on the port of such applicant, and 
(ill as to any person who makes or con¬ 
tracts to make a loan to such Applicant 
in reliance on such guarantee, except for 
fraud or misrepresentation on the part 
of such other person. 

(2) That the applicant shall be per¬ 
mitted to prepay up to 15 percent of the 
original principal amount of such loan in 
any calendar year without additional 


charge. The applicant and the lender 
may further agree that the applicant 
shall be permitted to prepay in excess 
of 15 percent of the original amount of 
the loan in any calendar year without 
additional charge, but no such payment 
in excess of 15 percent shall be made 
without the prior written approval of the 
Secretary. 

(3> That if the applicant shall default 
in making periodic payment, when due. 
of the principal and interest on the loan 
guaranteed under the agreement, the 
holder of the loan shall promptly give 
the Secretary written notification of such 
default. The Secretary shall, immedi¬ 
ately upon receipt of such notice, provide 
the holder with written acknowledg ¬ 
ment of such receipt. 

(4) That if such default in making 
periodic payment when due of the prin¬ 
cipal and interest on the guaranteed loan 
is not cured within 90 days after receipt 
by the Secretary of notice of such de¬ 
fault. the holder of the loan shall have 
the right to make demand upon the Sec¬ 
retary, in such form and manner as the 
Secretary may prescribe, for payment of 
90 percent of the amount of the overdue 
pay ments of principal and accrued in¬ 
terest, together with such reasonable late 
charges as are made in accordance 
with the terms of the credit instrument 
or security instrument evidencing or 
securing such loan. The Secretary' shall 
pay such amount from funds available to 
him for these purposes. 

(5) That in the event of exercise by 
the holder of the loan of any right to 
accelerate payment of such loan as a re¬ 
sult of the applicants default in making 
periodic payment when due of the prin¬ 
cipal and interest on the guaranteed 
loan, the Secretary shall, upon demand 
by the holder not less than 90 days after 
receipt by the Secretary of notification 
of such default, pay to such holder 90 
percent of the total amount of principal 
and of interest on the loan remainm;: 
unpaid after the holder has exercised his 
right to foreclose upon and dispose of the 
security and has applied the proceeds 
thereby received to reduce the outstand¬ 
ing balance of the loan, in accordance 
with applicable law and the terms of the 
security instrument. 

(6) That the Secretary shall not guar¬ 
antee any funds which are disbursed by 
a lender following notification by the 
Secretary to such lender that the Assur¬ 
ance executed by the Applicant under 
section 799A of the Act is no longer 
satisfactory. 

(b) Interest subsidy .—Each agree¬ 
ment pertaining to the payment of inter¬ 
est subsidies with respect to a loan shall 
include the following provisions: 

(D That the holder of the loan shall 
have a contractual right to receive from 
the United States interest subsidy pay¬ 
ments in amounts sufficient to reduce by 
up to 3 percent per annum the net effec¬ 
tive interest rate determined by the Sec¬ 
retary to be otherwise payable on such 
loan. 

(2) That payments of interest subsi¬ 
dies pursuant to subparagraph « 1 > of this 
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paragraph will be made by the Secre¬ 
tary, In accordance with the terms of the 
loan with respect to which the Interest 
subsidies are paid, directly to the holder 
of such loan, or to a trustee or agent des¬ 
ignated in writing to the Secretary by 
such holder, until such time as the Sec¬ 
retary is notified in writing by the holder 
that such loan has been transferred. Pur¬ 
suant to such written notification of 
transfer, the Secretary will make such 
Interest payments directly to the new 
holder < transferee > of the loan: Provided, 
however. That it shall be the responsi¬ 
bility of the holder to remit any pay¬ 
ments of Interest subsidy to the new 
holder which the Secretary may have 
made to the holder after such transfer 
and prior to receipt of such written no¬ 
tice. and the Secretary shall not be li¬ 
able to any party for amounts remitted 
to the holder prior to receipt of such 
written notice and acknowledgment in 
writing by the Secretary of receipt of 
such notice. 

(3) That the holder of the loan will 
promptly notify the Secretary of any de¬ 
fault or prepayment by the applicant 
with respect to the loan. 

(4) In the event of any exercise by the 
holder of the loan of the right to accel¬ 
erate payment of such loan, whether as a 
result of default on the part of the ap¬ 
plicant or otherwise, the Secretary's obli¬ 
gations with respect to the payment of 
interest subsidies shall cease. 

*5) Where, during the life of the loan 
with respect to which interest subsidies 
are to be paid, the applicant ceases to 
use the facility for the purposes for 
which constructed, the Secretary's ob¬ 
ligation with respect to the payment of 
interest subsidies shall cease: Provided, 
however. That where the applicant is 
continuing to use the facility for pur¬ 
poses eligible for support under part B 
of title VII of the act, the Secretary may 
make a determination, based upon the 
health manpower needs of the commu¬ 
nity served by the facility as well as other 
relevant factors, to continue to make in¬ 
terest subsidy payments in accord with 
the agreement. 

(6> Where during the life of the loan 
with respect to which interest subsidies 
are to be paid, it is determined, after an 
opportunity for a hearing pursuant to 
45 CFR Part 83. that the Assurance 
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executed by the Applicant under Section 
799A of the Act, is no longer satisfactory, 
the Secretary's obligation with respect 
to the payment of interest subsidies 
shall cease: Provided however. That the 
Secretary shall resume making interest 
subsidy payments if he determines that a 
subsequent Assurance submitted by the 
applicant is satisfactory. 

t7> Where during the life of the loan 
with respect to which interest subsidies 
are to be paid, it is determined by the 
Secretary, after an opportunity for a 
hearing pursuant to 45 CFR Parts 80 
and 81. that the applicant has ceased to 
comply with the Assurance it has exe¬ 
cuted under 46 CFR 80.4<d> concerning 
nondiscrimination on the basis of race, 
color or national origin, the Secretary’s 
obligation with respect to the payment 
of Interest subsidies shall cease: Pro¬ 
vided however. That the Secretary shall 
resume making interest subsidy pay¬ 
ments if he subsequently determines that 
the applicant has come Into compliance 
with the requirements of title VI of the 
Civil Rights Act of 1964 and implement¬ 
ing regulations 

« *8) Where during the life of the loan 
with respect to which interest subsi¬ 
dies are to be paid, it is determined by 
the Secretary after an opportunity for 
a hearing pursuant to title IX of the 
Education Amendments of 1972. that the 
applicant has ceased to comply with such 
title, and its implementing regulations, 
the Secretary's obligation with respect to 
the payment of interest subsidies shall 
cease: Provided however . That the Sec¬ 
retary shall resume making Interest sub¬ 
sidy payments if he subsequently de¬ 
termines that the applicant has come 
into compliance with the requirements 
of title IX of the Education Amend¬ 
ments of 1972 and Implementing regula¬ 
tions. 

<c) General. —In addition to the ap¬ 
plicable requirements of paragraphs (a) 
and <b) of this section, each agreement, 
whether pertaining to a loan guarantee 
or interest subsidy or both, shall contain 
such other provisions as the Secretary 
finds necessary In order to protect the 
financial interests of the United States. 

§ 57.1305 lium cloning. 

Closing of any loan with respect to 
which a guarantee Is made or interest 
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subsidies are paid under this subpart 
shall be accomplished at such time as 
may be agreed upon by the parties to 
such loan and found acceptable to the 
Secretary. 

§ 57.1516 Right of recovery-ftulmrilitui- 

tion. , 

(a) The United States shall be en¬ 
titled to recover from the applicant for a 
loan guarantee under this subpart the 
amount of any payment made pursuant 
to such guarantee, unless the Secretary 
waives such right of recovery as provided 
in 5 57.1517. 

(b) Upon making of any payments 
pursuant to a loan guarantee under this 
subpart, the United States shall be subro¬ 
gated to all of the rights of the recipient 
of the payments with respect to which 
the guarantee was made. 

§ 57.1517 Waivrr of right to recovery. 

In determining whether there is good 
cause for waiver of any right of recov¬ 
ery’ which he may have against an appli¬ 
cant by reason of any payments made 
pursuant to a loan guarantee under this 
subpart, the Secretary shall take into 
consideration the extent to which: 

<a> The facility with respect to which 
the loan guarantee was made will con¬ 
tinue to be devoted by the applicant or 
other owTier to the teaching of health 
professions personnel, or to other pur¬ 
poses in the sciences related to health 
for which funds are available under part 
B of title VII of the act and these 
regulations; 

(b) A hospital or outpatient facility 
will be used as provided for under title 
VI of the act; 

(c> There are reasonable assurances 
that for the remainder of the repayment 
period of the loan other facilities not 
previously utilized for the purpose for 
which the facility was constructed will be 
so utilized and are substantially equiva¬ 
lent In nature and extent for such pur¬ 
poses; and 

<d> Such recovery would seriously 
curtail the training of qualified health 
professions personnel in the area served 
by the facility. 

(FR Doc.73-24695 FUed 11-16-73.8 45 am) 
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This section of ths FEDERAL REGISTER contains notices to ths public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[ 21 CFR Part 1301 ] 
CONTROLLED SUBSTANCES 
Reporting of ln*TransJt Losses 

Evaluation by the Drug Enforcement 
Administration has disclosed that many 
In-transit losses of controlled substances 
have not been reported to Drug Enforce¬ 
ment Administration. Registrants have 
indicated that the regulations are un¬ 
certain as to whether the supplier or the 
purchaser should report an In-transit 
loss, therefore. In many Instances, no re¬ 
port of a loss has been filed. Section 
1301.74(e) provides, in part, “The regis¬ 
trant shall notify the Regional Office" of 
any theft or significant loss of controlled 
substances. Section 1301.74(e) specifies 
that a registrant is responsible for select¬ 
ing common or contract carriers which 
provide adequate security to guard 
against in-transit loss of controlled sub¬ 
stances. However, the regulations do not 
specifically provide for the reporting of 
losses from these non-registrant carriers. 

In order to provide Drug Enforcement 
Administration with this significant in¬ 
formation concerning patterns and 
methods of diversion of controlled sub¬ 
stances. it is proposed that the registrant 
responsible for reporting in-transit losses 
be specifically designated as the supplier. 

Therefore, under the authority vested 
in the Attorney Oeneral by section 201 
(a) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 811(a)). and delegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by 28 CFR 0.100. the 
Administrator proposes that 21 CFR 
1301.74 be amended to read: 

§ 1301.71 Ollier Security Controls for 
Non-Prartitioncrs. 

• • • • • 

(c) The registrant shall notify the Re¬ 
gional Office of the Admintegration In 
his region of any theft or significant loss 
of any controlled substances upon dis¬ 
covery of such theft or loss. The sup¬ 
plier shall be responsible for reporting 
in-transit losses of controlled substances 
by the common or contract carrier 
selected pursuant to f 1304.74(e), upon 
discovery of such theft or loss. The regis¬ 
trant shall also complete DEA Form 106 
regarding such theft or loss. Thefts must 
be reported whether or not the con¬ 
trolled substances are subsequently re¬ 
covered and/or the responsible parties 


are Identified and action taken against 
them. 

Dated November 13, 1973. 

John R. Bartels, Jr., 
Administrator , Drug 
Enforcement Administration, 
JFB Doc.73-24570 Piled 11-16-73:8:45 mm] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71] 

| Airspace Docket No. 73-BW-73) 

TRANSmON AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Bastrop, La., transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision. Southwest Region, Federal Avia¬ 
tion Administration. P.O. Box 1689, Fort 
Worth. Texas 76101. All communications 
received on or before December 19, 1973, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing Is contemplated at this time, 
but arrangements for Informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief. Airspace and Procedures 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with tills notice In order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed In the light of comments re¬ 
ceived. 

The official docket will be available for 
examination by Interested persons at the 
Office of the Regional Counsel, Southwest 
Region, Federal Aviation Adminlstaation, 
Fort Worth, Texas. An Informal docket 
will also be available for examination at 
the Office of the Chief, Airspace and Pro¬ 
cedures Branch, Air Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In | 71.181 (38 FR 435), the Bastrop. 
La., transition area is amended to read: 

BArmor. La. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 


of Morehouse Memorial Airport (latitude 32* 
45 25“ N m longitude 91*62*50" W.) and 
within 2 miles each side of the Monroe VQR- 
TAC 030* T (024* M) radial extending from 
the 5-mlle radius area to 10 miles northeast 
of the VORTAC and within 3 miles each side 
of the 150* T <153* M> bearing from the NDB 
(latitude 32-45 28" N.. longitude 01*52*63" 
W.) extending from the 5-mlle radius area 
to 8 miles southeast of the NDB. 

Alteration of the transition area Is 
necessary to provide controlled airspace 
for the instrument approach procedure 
predicated on the Bastrop NDB. 

(Sec. 307(a). Federal Aviation Act of 1058 
(40 UJ3.C. 1348); sec. 6(c). Department of 
Transportation Act (40 UB.G. 1655(c)).) 

Issued in Fort Worth, TX, on Novem¬ 
ber 9. 1973. 

Alrert H. Thttrburn, 

Acting Director . 
Southwest Region, 

(FR Doc.73-24537 Piled 11-16-73:8:45 am) 


[14 CFR Part 71] 

(Airspace Docket No. 73-SW-76) 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at Fair- 
view. Okla. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision. Southwest Region, Federal Avia¬ 
tion Administration P.O. Box 1689, Port 
Worth. Texas 76101. All communications 
received on or before December 19. 1973, 
will be considered before action is taken 
on the proposed amendment. No public 
hearing Is contemplated at this time, but 
arrangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted In writing In accordance with 
this notice In order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed In the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
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Office of the Regional Counsel, South¬ 
west Region. Federal Aviation Adminis¬ 
tration. Fort Worth, Texas. An infor¬ 
mal docket will also be available for ex¬ 
amination at the Office of the Chief. Air- 
space and Procedures Branch, Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In section 71.181 (38 FR 435), the fol¬ 
lowing transition area is added: 

Faihvicw. Oku. 

Within a 5-mile radius of the Fairvlew, 
OfcUL* Municipal Airport (latitude 36’17’12" 
N.. longitude 98 23'00 , ‘ W.) and within 3.5 
mile* either side of the 351 : M. (300* T) bear¬ 
ing of the Falrvlcw RBN (latitude 36TT10" 
N.. longitude 08°28'06" W.) extending from 
the 5-mlle radius zone to 2.5 miles north. 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting approach/departure procedures 
proposed at the Fairview, Okla. Munici¬ 
pal Airport. 

(Sec. 307(a). Federal Aviation Act of 1058 (40 
US.C. 1348); sec. 6(c). Department of Trans¬ 
portation Act (49 US.C. 1655(C)).) 

Issued in Fort Worth, TX, on Novem¬ 
ber 9. 1973. 

Albert H. Thurburn, 

Acting Director , 
Southwest Region . 

|FR Doc.73 24536 Filed 11-16-73:8:45 am] 


National Highway Traffic Safety 
Administration 

[49 CFR Parts 571, 575] 

(Docket Noe. 1-7,25: Notice 3,71 

NEW PNEUMATIC TIRES FOR PASSENGER 
CARS AND UNIFORM TIRE QUALITY 
GRADING 

Requirements for Tire Traction 

This notice proposes to amend Motor 
Vehicle Safety Standard No. 109, “New* 
Pneumatic Tires** (49 CFR 571.109) to 
establish minimum traction performance 
requirements for passenger car tires. It 
also modifies the proposed Uniform Tire 
Quality regulation to make the grading 
scheme for tire traction consistent with 
the proposed minimum performance 
criteria. 

An advance notice of proposed rule- 
making regarding tire traction was pub¬ 
lished October 14, 1967 (32 FR 14278). 
That notice requested information on the 
traction ability of tires for use on pas¬ 
senger cars, multipurpose passenger ve¬ 
hicles. trucks, trailers, buses, and motor¬ 
cycles. including information on drive 
traction, braking traction, and lateral 
traction, on various types of surfaces, 
such as concrete and asphalt, and on 
various surface conditions, such as dry. 
wet, ice. and slush, with particular em¬ 
phasis on hydroplaning properties. Com¬ 
ments were also requested on require¬ 
ments for tire handling properties, such 
as cornering stiffness, with considera¬ 
tion of tire composition, tread configura¬ 
tion, and depth. 


The NHT8A has for several years at¬ 
tempted to develop a technical basis for 
setting minimum performance levels and 
comparative grading for tire traction. 
As a result of these efforts it recently pro¬ 
posed comparative grading requirements 
for tire traction in the proposed Uniform 
Tire Quality Grading regulation <38 FR 
6194, March 7. 1973). These require¬ 
ments, which deal with braking traction, 
serve as the basis for this proposal. The 
requirements proposed herein would ap¬ 
ply only to tires manufactured for use on 
passenger cars. Requirements for tire 
traction for tires for use on multipurpose 
passenger vehicles, trucks, trailers, buses, 
and motorcycles will be issued at a later 
time when further data is assembled. 

The proposal specifies the use as a test 
device of a two-wheeled test trailer, ca¬ 
pable of water delivery, that is con¬ 
structed essentially as that specified in 
the American Society for Testing Mate¬ 
rials Method E-274-70. In the test pro¬ 
cedure proposed, as in the proposed 
Quality Grading regulation, the trailer is 
equipped with two identical ‘’control 
tires** and towed over two test surfaces, 
described by skid number, at 20. 40. and 
60 miles per hour. Certain comments to 
the Quality Grading proposal have ar¬ 
gued that an appropriate surface descrip¬ 
tion should include, in addition to skid 
number, a specification for the test sur¬ 
face. Although this notice does not con¬ 
tain these specifications the NHTSA will 
take appropriate steps with respect to 
both this proposal and the Quality Grad¬ 
ing regulation If It determines that 
specifications for the test surfaces are 
necessary. 

The control tires would be those speci¬ 
fied in the notice proposing the Uniform 
Tire Quality Grading regulation: 2-ply 
rayon tires of bias construction, in sizes 
6.50-13. 7.75-14. and 8.55-15, whose pre¬ 
cise specifications have been proposed in 
the Quality Orading regulation and 
would be incorporated into this amend¬ 
ment. To promote uniformity, they 
would, similar to the conditions set forth 
in the Quality Grading proposal, be avail¬ 
able from a source specified by NHTSA. 
During the test runs, average retarding 
force at each speed would be computed 
in wheel lock-up condition. The same test 
would then be run using the manufac¬ 
turer’s tires. To meet the performance 
level established by the standard, the 
manufacturer’s tires would have to pro¬ 
vide traction performance equal to at 
least 90 percent of the appropriate con¬ 
trol tire performance (viz., the control 
tire having the same nominal rim diam¬ 
eter as the manufacturer’s tirc>, com¬ 
puted using a formula specified in the 
standard. 

The comments to the Advance Notice 
were mostly general in nature. Many 
comments took the position that tire 
traction should not be considered sep¬ 
arately from vehicle handling. Others 
stated the conflicting view that tire per¬ 
formance under a safety standard should 
be divorced from the effects of vehicle 
suspension. While most comments indi¬ 
cated that traction requirements were 


desirable, many stated that numerous 
types of traction performance existed 
and should be considered, noting as well 
potential difficulties in establishing such 
requirements due to the lack of data on 
both desirable performance leve ls a nd 
appropriate test procedures. The NHTSA 
believes that the procedure proposed will 
provide a satisfactory basis for measur¬ 
ing at least directional, wet-surface, 
locked-wheel traction, and that the per¬ 
formance level proposed, 90 percent of 
control tire performance, provides a 
reasonable minimum safety level that is 
well within the ability of tire manufac¬ 
turers to meet. While some comments 
noted that suitable methods for testing 
traction had not been developed, the 
NHTSA has tentatively determined that 
the trailer method proposed has been 
sufficiently refined that it can serve to 
satisfactorily evaluate tire braking 
traction. 

The proposed traction requirement 
would necessarily eliminate the grade 
representing less than 90 percent of con¬ 
trol tire traction (—) in the proposed 
Quality Grading regulation. That grade 
would no longer be appropriate as it 
would represent a level of performance 
below the minimum acceptable level un¬ 
der the National Traffic and Motor Vehi¬ 
cle Safety Act. 

In light of the above, it is proposed 
to amend Chapter V of Title 49. Code of 
Federal Regulations, as follows: 

PART 571—MOTOR VEHICLE SAFETY 
STANDARDS 

§ 57 1.1OO ( \ turn I led J 

1. 81.. Scope, of 49 CFR 571.109 
(Motor Vehicle Safety Standard No. 109) 
would be amended to read: 

SI. Scope. This standard specifies pas¬ 
senger car tire dimensions and require¬ 
ments for tire bead unseating resistance, 
strength, endurance, traction, and high 
speed performance: defines tire load rat¬ 
ings; and specifies labeling requirements. 

2. A new Sl.l. Purpose , would be added 
to 5 571.109 to read: 

51.1 Purpose. The purpose of this 
standard Is to provide minimum per¬ 
formance requirements for passenger car 
tires according to load rating, materials, 
and construction; to ensure uniformity 
of tire size designations; and to provide 
adequate sidewall information for pur¬ 
poses of appropriate application and de¬ 
fect notification. 

3. 84.2.2.1, Test sample . of §571.109 
would be amended to read: 

84.2.2.1 Test sample. For each test 
sample use— 

(a) One tire for physical dimensions, 
resistance to bead unseating, and 
strength, in sequence; 

(b) A second tire for tire endurance; 

(c) A third tire for high-speed per¬ 
formance, and; 

<d> A fourth and a fifth tire for 
traction. 

4. A new S4.2.2.7, Traction , would be 
added to § 571.109 to read: 

S4 2 2.7 Traction. When tested in ac¬ 
cordance with 85.6, the value obtained 
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pursuant to S5.6.2.11 shall be not less 
than 90 percent. 

5. A new 85.6. Traction, would be 
added to 9 571.109 to read: 

85.6 Traction. 

85.6.1 Conditions . 

85.6.1.1 The control Urea are the 2-ply 
rayon tires specified In paragraph (1) of 
(proposed) 3 575.104 of this chapter in 
sizes 6.50-13. 7.75-14. and 8.55-15. 

85.6.1.2 A control Ure la discarded 
when its non-skid depth Is worn 0.100 
Inches at any* point. 

55.6.1.3 Before testing, protuberances 
(except for tread wear indicators) that 
are not part of the tread design are re¬ 
moved from candidate and control tires. 

85.6.1.4 Ambient temperatures are any 
temperatures between 40* P. and 90* P. 

85.6.2 Procedures. 

85.6.2.1 Mount two idenUcal control 
tires on a test trailer built in conformity 
with the specifications in Paragraph 3. 
"Apparatus." of American Society for 
Testing Materials Method 15-274-70. ex¬ 
cept that— 

(a) "Wheel load” in paragraph 3.2.2 
of that method shall be as specified in 
85.6.2.3; and 

(b) Tire and rim specifications in para¬ 
graph 3.2.3 of that method shall be can¬ 
didate and control Urcs. as appropriate, 
and rims for the size of tire tested. 

55.6.2.2 Inflate the tires to a cold in- 
flaUon pressure of 24 pal. 

85.6.2.3 Load the trailer so that the 
load on each Ure equals the tire's maxi¬ 
mum design load at 24 psi as specified In 

I the 1972 Tire and Him Association. Inc., 
Yearbook. 

S5.6.2.4 Tow the trailer at 20 mph. 

S5.6.2.5 On a surface having a wet 
skid number of 30. determined pursuant 
to American Society for Testing and 
Materials Method E-274-70, “Skid Re¬ 
sistance of Paved Surfaces. Using a Full- 
Scale Tire," except that the control Ure 
specified in 85.6.1.1 rather than the 
ASTM tire shall be used to determine 
skid number, lock the trailer's brakes for 
2 seconds while maintaining its forward 
speed. 

85.6.2.6 Record the retarding force on 
the Ure at the tire-ground interface con¬ 
tinuously from 0.2 to 1 2 seconds after 
wheel lockup, and compute the average 
retarding force over that interval. 

S5.6.2.7 Compute the average coeffi¬ 
cient of fricUon at the Ure-ground inter¬ 
face (u*.) in the manner specified for 
calculating skid number <8N> in para¬ 
graphs 8.1 and 8.2 of American Society 
for Testing and Materials Method E- 
274-70. 

85.6.2.8 Repeat the procedures speci¬ 
fied in 85.6.2.1 through S5.6.2.7. except 
with the trailer towed at 40 mph. and 
again at 60 mph. 

85.6.2D Repeat the procedures speci¬ 
fied In 85.6.2.1 through S5.6.2.8. except on 
a surface with a wet skid number of 50. 
determined pursuant to American So¬ 
ciety for Testing and Materials Method 
E-274-70. "Skid Resistance of Paved 
Surfaces Using a Full-3cale Tire," except 
that the control tire specified in 85.6.1.1 
rather than the ASTM tire shall be used 
to determine skid number. 


85.6.2.10 Equip the trailer with 2 can¬ 
didate tires, of the same type, trade- 
name or line, and size designation. and 
having the same rim size as the con¬ 
trol Ure. Inflated to a cold Inflation pres¬ 
sure 8 pounds less than their maximum 
permissible Inflation pressure, loaded to 
the weight specified for the tire at that 
inflaUon pressure In Appendix A of this 
section, and repeat the procedures speci¬ 
fied in 85.6.2.4 through S5.6.2.9. 

85.6.2.11 Compute the candidate tire's 
traction performance as the ratio of its 
average fricUon coefficient to that of 
the control Ure, expressed as a percent¬ 
age (Q). as follows: 


Q 




where u and v refer to the average, meas¬ 
ured friction coefficient for a test of can¬ 
didate and control tires respectively, on 
a surface with wet skid number of 30. 
u' and v' the same for a surface with 
wet skid number of 50. and the sub¬ 
scripts refer to the test speeds in mph. 

PART 575—CONSUMER INFORMATION 
REGULATIONS 


§ 575.104 [ Amended 1 

1. In the proposed 49 CFR 575.104. 38 
FR 6194 (Uniform Tire Quality Grad¬ 
ing), paragraph (d) (3) Cl) would be re¬ 
voked. and the corresponding entry In 
Figure 1. "DOT Tire Quality Grades", 
of the lowest grade for traction. 
M —• • • Below 90 percent of NHTSA 
control Ure" would be deleted. 

Interested persons are Invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section, 
National Highway Traffic 8afety Admin¬ 
istration. Room 5221. 400 Seventh 

Street SW.. Washington. D.C. 20590. It is 
requested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
Indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible. comments filed after the closing 
date will also be considered by the Ad¬ 
ministration. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for con¬ 
sideration in regard to the action win be 
treated as suggestions for future rule¬ 
making. The Administration wifi con¬ 
tinue to file relevant material, as It be¬ 
comes available In the docket after the 
closing date, and it is recommended that 
Interested persons continue to examine 
the docket for new material. 

Comment closing date: January 18. 
1974. 

Proposed effective date: September 1, 
1974. 

These proposed amendments are re¬ 
lated directly to the requirements for 
traction grading proposed as part of the 
Uniform Tire Quality Grading regula¬ 
tion, and the NHTSA lias tentatively 
determined that they should be effective 
concurrently with that regulation. 


(Sec. 103, 112. 119, 201. 202. 203. Pub. L. 
89—663, 80 Slat. 718, 16 UBC. II 1392. 1401. 
1407, 1421. 1422, and 1423; delegation* of 
authority at 40 CFR 161 and 49 CFR 601,8.) 

Issued on November 13. 1973. 

Robert L. Carter. 

Associate Administrator. 

Motor Vehicle Programs . 

(FR Doc.73-24530 Filed 11-16-73,8:46 am) 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Parts 2, 30. 40, 50. 51. 70 ] 
ENVIRONMENTAL PROTECTION 

Licensing and Regulatory Policy and 
Procedures; Corrections 

In FR Doc. 73-23297 appearing on page 
30203 in the issue of Thursday. Novem¬ 
ber 1. 1973. the following changes should 
be made: 

1. In the third column on page 30205, 
the twenty-fourth line in 9 51.20(a) 
should read "commitments of resources 
which would". 

2. In the second column on page 30206, 
the third line in 151.23(a) should read 
"fled In 9 51.20(a) or 9 51.21, as appro-". 

3. In the second column on page 
30207. the first line in 9 51.40 should 
read "Applicants for permits, licenses, 
and". 

4. In the third column on page 30207. 
the twelfth line in 9 51.51 should read 
"permits, orders, renewals, amendments, 
or". 

5. In the second column on page 30208. 
the fifth line In 9 51.54(a) should read 
"make the list available for public in- 
spec-”. 

Dated at Germantown, Maryland, this 
13th day of November 1973. 

For the Atomic Energy Commission. 

Paul C. Bends*, 
Secretary of the Commission . 

[PR Doc.73-24568 Filed 11-16-73:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket No. 26092( 

[ 14 CFR Parts 217, 239, 242, 243. 298 ] 

REPORTING AND FILING TIME 
REQUIREMENTS 

Proposed Changes and Clarifications 
November 12. 1973. 

Notice Is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Parts 217. 
239. 242. 243. and 298 which would: (1) 
Require that certain reports due under 
these Parts be received, rather than post¬ 
marked. by a specified due date: (2) pre¬ 
scribe a list of due dates for such filings: 
(3) require that requests for extensions 
of time for such filings be received not 
later than three (3) days prior to the due 
date; and (4) clarify the applicability of 
Part 239 to foreign carriers. 

The principal features of the proposed 
amendments are described in the at¬ 
tached Explanatory Statement and the 
proposed amendments are set forth in 
the proposed rule. The amendments are 
proposed under the authority of sections 
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204 <a> and 407 of the Federal Aviation 
Act of 1958, ns amended (72 Btat. 743, 
766. 49 UB.C. 1324. 1377). 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section. 
Civil Aeronautics Board. Washington. 
D C. 20428. All relevant material received 
on or before December 17. 1973, will be 
considered by the Board before taking 
final action on the proposed rule. Copies 
of such communications will be available 
for examination by Interested persons in 
the Docket Section of the Board. Room 
712, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., 
upon receipt thereof. 

By the Civil Aeronautics Board. 

[seal) Edwin Z. Holland, 

Secretary. 

Explanatory Statement 

Presently, financial and statistical re¬ 
ports filed In accordance with Parts 217, 
242. 243, and 298 of the Economic Regu¬ 
lations are required to bo postmarked, 
and those filed in accordance with Part 
239 are required to be received, not more 
tlian a prescribed number of days after 
the end of the reporting period to which 
the particular schedule relates. These 
Parts also provide for the filing of re¬ 
quests for extension of filing times if the 
prescribed due dates cannot be met. 

The within proposed rule would amend 
these parts to: (1) Require that certain 
prescribed reports thereunder are to be 
filed so as to be received by the Board, 
rather than postmarked, by a specific 
due date; (2) prescribe a list of due dates 
for such filings; and (3> require that re¬ 
quests for extensions of time for such 
filings be received not later than three 
(3> days prior to the due date. These 
amendment*, if adopted, would make the 
reporting requirements of these Parts 
consistent with those in Part 241, one of 
the Board's primary information sys¬ 
tems. The Board's reasons for proposing 
and adopting these reporting changes in 
Part 241, ns set forth in EDR-227. and 
ER-773. respectively, included: (1) Al¬ 
though the time allowed for filing will 
tx Evened by the change from post¬ 
mark to receipt filings, the resulting 
burden is minimal: (2) the widespread 
ase of postage meters has rendered some¬ 
what obsolete the postmark test for time¬ 
liness of filing; (3) a list of specific due 
dates will eliminate any confusion in¬ 
volved in computing the correct filing 
date; (4) sufficient time is required to 
properly evaluate requests for extension 
of filing time and to notify the request¬ 
ing carrier of the Board action; (5) pub- 
J® requires timely reporting of in¬ 
formation obtained by the Board; and 
administrative difficulties caused by 
^regularity of receipts of reports, In¬ 
cluding the enforcement of timely re¬ 
porting mid the scheduling of coding. 
Ley punching, editing, and processing of 
reported data win be eliminated. The 
fcoard has tentatively concluded that the 


foregoing reasons warrant the same re¬ 
porting changes to Parts 217, 239, 242, 
243. and 298 

As noted in ER-773, the proposed reg¬ 
ulation does not present a novel ap¬ 
proach to the problem of on-time report¬ 
ing, as it has long been our practice to 
require that documents presented in pro¬ 
ceedings before the Board be actually 
received on the date set for their filing, 
without regard to the mode of delivery. 

We ore also taking this occasion to 
point out, as was noted in EDR-227. that, 
while requests for extension under the 
proposed rule—as under the present 
rule—would continue to be entertained 
on less than the prescribed notice, in 
cases of emergency, the term “emer¬ 
gency” will henceforth be strictly con¬ 
strued. For example, an employee's ill¬ 
ness or on incomplete audit will not 
necessarily be regarded as an emergency 
sufficient to justify the granting of an 
extension of time on less than three days' 
notice. 

Additionally, the Board proposes to 
amend Part 239 to clarify the applica¬ 
bility of that Part to foreign carriers. 
Presently, the regulation states that for¬ 
eign route air carriers “engaged in sched¬ 
uled air services” or “serving the United 
States” are subject to the provisions of 
Part 239. Some confusion apparently ex¬ 
ists as to the status of foreign route air 
carriers which are authorized to perform 
these services but are not actually en¬ 
gaged in doing so. Thus, although some 
foreign carriers which are authorized to 
perform these services have not been fil¬ 
ing the appropriate schedules of Form 
239, the Board encounters difficulty In 
ascertaining whether such failure to flic 
schedules is due to simple delinquency 
or to the foreign carrier's contention that 
the rule is inapplicable because of the 
carrier's actual operations. The proposed 
amendments will change the language of 
the regulation to state clearly that it 
applies to foreign route air carriers which 
arc “authorized to engage in scheduled 
air services'' and which are “authorized 
to serve the United States.” 

Finally, appropriate footnotes have 
been added to indicate that reporting 
forms are available in the publications 
section of the Board, and for the sake 
of uniformity, modifications have been 
made to the requirements for the prep¬ 
aration and filing of certification state¬ 
ments covering reported data. 

Since implementation of the rules pro¬ 
posed herein would impose no significant 
hardships upon the carriers, interested 
parties are hereby advised that we con¬ 
template concluding this rulemaking pro¬ 
ceeding as expeditiously as possible, so 
that such proposed changes as we may 
determine to make final may be made 
effective beginning with reports cover¬ 
ing periods ended Decembr 31. 1973. 

It is proposed to amend Parts 217, 239, 
242. 243, and 298 of the Economic Reg¬ 
ulations (14 CFR Parts 217, 239. 242, 243 
and 298> as follows: 


PART 217—REPORTING DATA PERTAIN¬ 
ING TO CIVIL AIRCRAFT CHARTERS 
PERFORMED BY FOREIGN AIR CAR¬ 
RIERS 

1. Amend paragraph (b> of 1217.3 to 
read as follows: 

§ 217.3 Report of dvij aircraft charter* 
performed by forrign air carrier*. 

• • • • • 

<b> Three copies of CAB Form 217 4 
shall be filed for the quarters ending 
March 31. June 30, September 30. and 
December 31 of each calendar year. These 
reports shall be submitted to the Bureau 
of Accounts and Statistics. Civil Aero¬ 
nautics Board. Washington. D.C. 20428, 
so as to be received on or before the due 
dates indicated below: 

HCItKDOtE or Dtnt DATES 
Filing for quarter ended Due date 

March 31__ May 10. 

June 30..__ August 10. 

September 30_____ November 10. 

December 31___ February 10. 

Due dates falling on a Saturday. Sunday, 
or national holiday will become effective 
the first following working day, 

2. Amend 9 217.4 to read as follows: 

§ 217.4 F.xtnuion of filing time. 

If circumstances prevent the filing of a 
report on or before the prescribed due 
date, consideration will be given to the 
granting of an extension upon receipt of 
a written request therefor. To provide 
ample time for consideration and com¬ 
munication to the air carrier of the ac¬ 
tion taken, such a request must be deliv¬ 
ered to the Board in writing at least 
three (3) days in advance of the due date, 
setting forth good and sufficient reason 
to justify the granting of the extension 
and the date when the report can be filed. 
Except in cases of emergency, no such 
request will be entertained which is not 
in writing and received by the Civil Aero¬ 
nautics Board at least three (3) days 
before the prescribed due date. If a re¬ 
quest is denied, the foreign air carrier re¬ 
mains subject to the filing requirements 
to the same extent as if no request for 
extension of time had been made. 

PART 239—REPORTING DATA PERTAIN- 
ING TO FREIGHT LOSS AND DAMAGE 
CLAIMS BY CERTAIN AIR CARRIERS 
AND FOREIGN ROUTE AIR CARRIERS 

1. Amend paragraphs (a), fb). and 
(d) of 5 239.2, and reserve paragraph <e> 
thereof. The section, as amended to 
read in part is as follows: 

§ 239.2 Applicability of part and CAB 
Form 239 filing rcquirvnirnt«i. 

(a) This part applies to all certifi¬ 
cated route carriers and certificated 
supplemental air carriers, commuter 
air carriers under Part 298 of the 
Board s Economic Regulations (14 CFR 
Part 298 >, air freight forwarders and In¬ 
ternational air freight forwarders under 
Part 296 or 297 of the Board's Eco nomic 
Regulations, respectively (14 CFR Parts 


" CAB Form 217 may be obtained from the 
Publications Section, Civil Aeronautics Board. 
Washington. DC 20428. 
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296. 297). and foreign route air carriers 
authorized to engage In scheduled air 
services. 

(b) Two copies of each schedule in the 

CAB Form 239 1 report entitled “Report 


x CAB Form 239 may bo obtained from the 
Publications Section. Civil Aeronautics 
Board. Washington, DC 20428. 


Due dates falling on a Saturday. Sun- 
day. or national holiday will become ef¬ 
fective the first following working day. 

• • • • • 

<d> Schedules B and D shall be filed 
by all certificated route air carriers, cer¬ 
tificated supplemental air carriers, com¬ 
muter air carriers, air freight forwarders 
and international air freight forwarders 
and foreign route air carriers/ 

(e) [Reserved] 

• • • • • 

2, Redesignate footnote “33” to para¬ 
graph (d) of $ 239.2 as footnote “2“ and 
amend its text to read as follows: 

3. Amend $ 239.3 to read as follows: 

§ 239.3 Exlcnsion of filing lime. 

If circumstances prevent the filing of 
a report on or before the prescribed due 
date, consideration will be given to the 
granting of an extension upon receipt of 
a written request therefor. To provide 
ample time for consideration and com¬ 
munication to the air carrier of the ac¬ 
tion taken, such a request must be deliv¬ 
ered to the Board in writing at least 
three (S') days in advance of the due 
date, setting forth good and sufficient 
reason to justify the granting of the ex¬ 
tension and the date when the report can 
be filed. Except In cases of emergency, 
no such request will be entertained 
which is not in writing and received by 
the Civil Aeronautics Board at least 
three <3> days before the prescribed due 
date. If the request is denied, the air 
carrier remains subject to the filing re¬ 
quirements to the same extent as if no 


* Only foreign route air carriers authorized 
to wrre the United States are required to file 
Schedules B and D of CAB Form 239. Data 
called for In such reports shall relate only 
to freight traffic from and/or to the United 
States and claims relating thereto. 


of Freight Loss and Damage Claims/* 
shall be filed with the Bureau of Ac¬ 
counts and Statistics. Civil Aeronautics 
Board. Washington. D C. 20428. In ac¬ 
cordance with the following list, entitled 
4 *List of Schedules In CAB Form 239 Re¬ 
port,** so as to be received on or before 
the due date specified in that Ust. 


request for extension of time had been 
made. 

4. Amend section 239.4 to read as 
follows: 

§ 239.4 Certification* 

The certificate of the officer in charge 
of the carrier's accounts, executed in 
duplicate, sliall accompany each Form 
239 filed with the Board. This certificate 
is the cover sheet of Form 239 and ap¬ 
plies to all schedules and documents filed 
therewith. 


PART 242—REPORTING RESULTS OF 
SCHEDULED ALL-CARGO SERVICES 

1. Amend the table of contents as 
follows: 

8oc. 

242 2 CAB Form 242—Report of Scheduled 
All-Cargo Services; filing require¬ 
ments. 

2. Amend fi 242.2 by deleting the pres¬ 
ent seetton in its entirety and inserting 
in lieu thereof a new 3 242.2, to read as 
follows: 

g 242.2 CAB Form 242—Report of 
Scheduled All-Cargo Services; filing 
requirement*. 

(a) Two copies of each schedule in the 
CAB Form 242 report 1 entitled "Report 
of Scheduled All-Cargo Services," shall 
be filed with the Bureau of Accounts 
and Statistics, Civil Aeronautics Board, 
Washington. D.C. 20428, in accordance 
with the following list, entitled “List of 
Schedules in CAB Form 242 Report," so 
as to be received on or before the due 
date specified in that Ust. 

<b> List of Schedules in CAB Form 
242 Report. 

* CAB Form 242 may be obtained from the 
Publications Section. Civil Aeronautics 
Board. Washington. D.C. 20428. 


Due dates falling on a Saturday* Sun¬ 
day. or national holiday will become ef¬ 
fective the first foUowlng working day 

3. Amend 3 242.3 to read as follows: 
g 242.3 Fxlrn*ion of filing lime. 

If circumstances prevent the filing of 
a report on or before the prescribed due 
date, consideration will be given to the 
granting of an extension upon receipt of 
a written request therefor, lb provide 
ample time for consideration and com¬ 
munication to the air carrier of the ac¬ 
tion taken, such a request must be de¬ 
livered to the Board in wiitlng at least 
three (3) days in advance of the due 
date, setting forth good and sufficient 
reason to Justify the granting of the ex¬ 
tension and the date when the report 
can be filed. Except in cases of emer¬ 
gency, no such request will be enter¬ 
tained which is not in writing and re¬ 
ceived by the Civil Aeronautics Board nt 
least three (3) days before the pre¬ 
scribed due date. If the request is denied, 
the air carrier remains subject to the 
filing requirements to the same extent 
as if no request for extension of time 
had been made. 


PART 243—REPORT OF CHARTER SERV 

ICES PERFORMED FOR THE MILITARY 

AIRLIFT COMMAND 

1, Amend 5 243.2 by deleting the pres¬ 
ent section in its entirety and inserting 
in lieu thereof a new 5 243.2, to read as 
follows: 

g 243.2 Applicability and CAB Form 
243 filing requirement*. 

(A) This part applies only to certif¬ 
icated air carriers performing Category 
B. Logalr, or Quicktrans charter service* 
under fiscal year contracts with the Mili¬ 
tary Airlift Command. Scheduled car¬ 
riers operating full planeload Category X 
charters may include the results of such 
operations with Category B charters 
Provided , That all Category X data are 
included—i.e., revenues, expenses, and 
traffic statistics; and Provided further, 
That no data for "quasi-Category X* 
scheduled services are included. 

(b) Three copies of each schedule in 
the CAB Form 243 1 report, entitled “Re¬ 
port of Charter Services Performed for 
the Military Airlift Command," shall be 
filed with the Bureau of Accounts and 
Statistics. Civil Aeronautics Board, 
Washington. D.C. 20428, in accordance 
with the following Ust, entitled "List of 
Schedules in CAB Form 243 Report/ so 
as to be received on or before the due 
date specified in that list. 

(c) List of schedules in CAB Form 
243 Report. 


* CAB Form 243 may b« obtained from the 

Publications flection. Civil Aeronauts 

Board, Washington, D.C. 20428. 


Schedule 

No. 


Schedule till* 


Filing frequency 


« Doc date* 


Certification.-..Semiannually. 

B. Inv*rt*4 tapUaiaebadukd all -cargo tunriem .<lo.. 

p.. Ojxrotlnc statement -scheduled all-cargo »enr-.do. 

T.. Aircraft *UiistJe»-scb*duled a»«*fgo ***«•.... ; do.... 

Statement of allocation procedure*..Initially and upon 

r* vision. 


_August U and April 4. 

__ Do. 

_ Do. 


Do, 

With otlier schedule* when 
required. 


Lurr or Scvtsucuu I# CAB Foau 280 RsroaT 


Schedule 

No. 


Schedule title 


Filing frequency 


Du* date* 


Certification. 


A. 

B. 

C_ 

D 


.....Quarterly....MajMO^Aug. Nov. 10, 

w Report nf freight tea* and damngo claims paid. do.. Do. 

... Analysis of ibortutt...... 

Analysis of claims processed......... ..do . Da 

... Summary of freight low and damage claims paid. Annually.teb. 10. 
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31&I5 


Serial# 8ch*4ttl« Otte Ftttx* fir*qoencx Dm d&u 

Na 


Onltodoft.....r:...: 

. Summary at IfiiaUd emptul-MAC 
ooatnKti. 

BunuDiry of flannel*] mailt of 


Qaorurly. 

;_do~ 

do- 


«a Juno 1, Pope 1, Doe. I, 
Mar. SOL 
Do. 


Do. 


the air carrier remains subject to the 
filing requirements to the same extent 
as IX no request for extension of time 
had been made. 

4. Amend i 208.63 to read as follows: 

§ 298.63 Certification. 



MAC CIWWI 

fleraunary of op*mtinc fUlUticft mm) alrmit --- --- <v> _ - 

utllitatioo - MAC charter contract*. 

Btaumcat of allocation procmlum—MAC char- Initially mm) 
tor contract*. rwrliwKi 

OrtlAtallonof ptrvtouily flkn) allocation proco- Annually... 
dun*#—MAC ctiartor contract#. 


.... May^lO.^Aua. 10, Noir. 10. 

Mat io, Au«- 10. Nor. 10. 
Fab. 10, wb#o roqulrod. 
.... Atqr 10 (not irqulml If 
D-iiafllad). 


Due dates falling on a Saturday. Sunday, 
or national holiday will become effective 
the first following working day. 

2. Amend I 243.3 to read as follows: 

§ 213.3 Extension of filing time. 

If circumstances prevent the filing of a 
report on or before the prescribed due 
date, consideration will be given to the 
granting of on extension upon receipt of 
a written request therefor. To provide 
ample time for consideration and com¬ 
munication to the air carrier of the ac¬ 
tion token, such a request must be 
delivered to the Board In writing at 
least three (3) days in advance of the 
due date, setting forth good and suf¬ 
ficient reason to justify the granting of 
the extension and the date when the 
report can be filed. Except In cases of 
emergency, no such request will be enter¬ 
tained which is not in writing and re¬ 
ceived by the Civil Aeronautics Board 
at least three (3) days before the pre¬ 
scribed due date. If the request Is denied, 
the air carrier remains subject to the 
filing requirements to the same extent 
as If no request for extension of time had 
been made. 

3. Amend §243.5 to read as follows: 

§ 2 13.5 Certification. 

The certificate of the officer In charge 
of the carrier's accounts, executed in 


triplicate, shall be filed quarterly with 
the Board. This certificate is the cover 
sheet of Form 243 and applies to all 
schedules and documents filed therewith 
and those that have been submitted 
previously as parts of this report for each 
quarter. 


PART 298—CLASSIFICATION AND 
EXEMPTION OF AIR TAXI OPERATORS 

1. A. Amend | 298.60 by revising para¬ 
graph (b) and adding a new paragraph 
<c), to read as follows: 

S 298.60 Report of arhrdulrd air lax! 
oprrationa. 

• • • • • 

(b) Three copies of each schedule in 
the CAB Form 298-C report entitled 
"Report of Scheduled Operations of 
Commuter Air Carriers." shall be filed 
with the Bureau of Accounts and Sta¬ 
tistics, Civil Aeronautics Board. Wash¬ 
ington, D.C. 20428, In accordance with 
the following list, entitled "List of 
Schedules in CAB Form 298-C Report," 
so as to be received on or before the due 
date specified in that list. 

(c) List of Schedules In CAB Form 
298-C Report. 


NW 


Schaduto Utl» 


Filing £r«qo*aej 


Duo 4*1*0 


CortUSeatkra... 


-—.. Quarterly.. 


"5LV* 

Do. 


10, Not. 10, 


-- Reportofairrrafloprr*U«L.;.. 

— 5* part °^ n *°d <fc*Uo*tk>n of traffic_‘ Do. 

— Baport ot flight op a ra ta rt . .do... Do. 


Due dates falling on a Saturday, Sun¬ 
day. or national holiday will become 
effective the first following working 

day, 

B. Delete footnote 25 to old paragraph 

<b>. 

2. Amend §298.61 to read as follows: 

£ 298.61 Filing of flight arlirdulr*— 
rurrctit iclicdu!f« and aubarquent 
modification*. 

Each commuter air carrier shall file 
the Director. Office of Facilities 
and Operations, Civil Aeronautics Board. 
Washington, D C. 20428. to be received 
within thirty (30) days after commenc- 
mi: operations, a copy of its most recent 
published flight schedules, along with 
a statement of rates and fares charged 
i? r transportation on scheduled flights. 
T hereafter. If any modification in such 
^nt*dules or statement of rates or fares 
k ma de. a copy of such modifications 
1 hi be filed, to be received by the Board. 


not later than ten (10) days after the 
modification becomes effective. 

3. Amend § 298.62 to read os follows: 

§ 298.62 Extension of filing lime. 

If circumstances prevent the filing of 
a report on or before the prescribed due 
date, consideration will be given to the 
granting of an extension upon receipt 
of a wTltten request therefor. To provide 
ample time for consideration and com¬ 
munication to the air carrier of the ac¬ 
tion taken, such a request must be de¬ 
livered to the Board in writing at least 
three <3) days in advance of the due 
date, setting forth good and sufficient 
reason to justify the granting of the 
extension and the date when the report 
can be filed. Except In cases of emer¬ 
gency. no such request will be enter¬ 
tained which is not in writing and re¬ 
ceived by the Civil Aeronautics Board 
at least three (3) days before the pre¬ 
scribed due date. If the request Is denied. 


The certificate of the officer in charge 
of the carrier’s accounts, executed in 
triplicate, shall be filed quarterly with 
the Board. This certificate is the cover 
sheet of Form 298-C and applies to all 
schedules and documents filed therewith. 

I PR Doc.73-24601 Filed 11-16-78:8:46 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 19602J 

SAMPLING SYSTEMS FOR ANTENNA 

MONITORS IN CERTAIN BROADCAST 

STATIONS 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of Part 73 
of the Commission's rules and regula¬ 
tions to establish standards for the de¬ 
sign and installation of sampling systems 
for antenna monitors in standard broad¬ 
cast stations with directional antennas. 

1. On February 21, 1973, the Commis¬ 
sion adopted a notice of proposed rule¬ 
making in the above-entitled proceeding. 
Publication was given in the Fxoxiut. 
Register on March 2, 1973. 38 FR 5666, 
The date for filing comments has expired 
and the present date for filing reply 
comments is November 13, 1973 (38 FR 
29820). 

2. On November 9. 1973, the Associa¬ 
tion of Federal Communications Consult¬ 
ing Engineers (AFCCE) requested that 
the time for filing reply comments be ex¬ 
tended to and including November 30. 
1973. II states that the additional time 
is needed In order to discuss the reply 
comments of its genera] membership 
meeting to be held on November 15. 

3. It appears that the requested exten¬ 
sion Is warranted. Accordingly , it is 
ordered , That the date for filing reply 
comments is extended to and Including 
November 30. 1973. 

4. Hxis action is taken pursuant to au¬ 
thority found in sections 4<i), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934. as amended, and § 0.281 (d)(8) 
of the Commissions' rules. 

Adopted: November 12, 1973. 

Released: November 13, 1973. 

Wallace E. Johnson, 
Chief , Broadcast Bureau 
|FR Doc 73-24683 Filed 11-16-73:8:46 am( 


[ 47 CFR Part 73 ] 

(Docket No 19831; EM 2044] 

FM BROADCAST STATIONS IN INDIANA 
AND MICHIGAN 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of section 
73.202(b), table of assignments. FM 
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broadcast stations. (Goshen and South 
Bend. Indiana, and Dowagiac, Mich¬ 
igan.) 

1. On September 26. 1973. the Com¬ 
mission adopted a notice of proposed 
rulemaking in the above-entitled pro¬ 
ceeding. Publication was given in the 
Federal Register on October 9. 1973. 38 
FR 27845. Comment and reply comment 
dates are presently designated as No¬ 
vember 9 and November 19. 1973. respec¬ 
tively. 

2. On November 7. 1973, Dowagiac 
Broadcasting Company, Inc., licensee of 
Station WDOW-FM. Dowagiac. Mich¬ 
igan (Dowagiac). requested that the time 
for filing comments and reply comments 
be extended to and including November 
30 and December 10. 1973, respectively 
Dowagiac states that the additional time 
is necessary’ to complete exhaustive en¬ 
gineering studies. 

3. It appears that the requested ex¬ 
tent ion is warranted. Accordingly, it is 
ordered . That the dates for filing com¬ 
ments and reply comments are extended 
to and Including November 30 and De¬ 
cember 10, 1973. respectively. 

4. This action is taken pursuant to au¬ 
thority found in section 4<!>. 5(d)(1), 
and 303(r) of the Communications Act 
of 1934. as amended, and 5 0.281(d) (8) of 
the Commission's rules. 

Adopted: November 9, 1973. 

Released: November 12, 1973. 

[seal] Wallace E. Johnson, 
Chief, Broadcast Bureau. 

|FR Doc. 73-24582 Filed 11-10-73:8:45 am| 

VETERANS ADMINISTRATION 

[ 38 CFR Part 17 ] 

MEDICAL BENEFITS 
Expansion of Health Care 

It is proposed to amend 38 CFR Fart 
17 to implement the provisions of Public 
Law 93-82 *87 Stat. 179), cited as the 
‘'Veterans Health Care Expansion Act of 
1973." 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs (27H>. 
Veterans Administration, 810 Vermont 
Avenue NW.. Washington, D.C. 20420. 
All relevant material received before 
December 19. 1973, will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8 a m. and 4:30 p.m. Monday through 
Friday (except holidays) during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. 8ueh visitors to any VA 
field station will be Informed that the 
records ore available for Inspection only 
in Central Office and furnished the 
address and the above room number. 

Notice is also given that it is proposed 
to make any regulations that are 


adopted effective in accordance with the 
provisions of Public Law 93-82. Regula¬ 
tions pertaining to reimbursement for 
loss of personal effects by natural dis¬ 
aster and reimbursement of certain 
medical expenses will be effective on 
January 1, X971. Regulations pertaining 
to providing assistance to the Republic 
of the Philippines will be effective on 
July 1, 1973. All other amendments will 
be effective September 1, 1973. 

The proposed changes to Part 17 will: 

a. Permit the furnishing of certain 
medical services on an outpatient or am¬ 
bulatory basis to any person eligible for 
Veterans Administration hospital care 
where such care is reasonably necessary 
to obviate the need for hospital admis¬ 
sion. 

b. Place peacetime veterans on the 
same basis as wartime veterans for hos¬ 
pital and nursing home benefits. 

c. Provide outpatient care for any 
non-service-connected disability for vet¬ 
erans having an 80 percent service-con¬ 
nected rating. 

d. Provide for furnishing of hospital 
and medical care for the wife or child 
of a permanently and totally disabled 
service-connected veteran and to the 
surviving widows and children or vet¬ 
erans who die as a result of a service- 
connected disability. Such care will be 
provided only If not otherwise provided 
under CHAMPUS, the medical program 
for certain dependents and survivors of 
active duty and retired members of the 
Armed Forces. This care Is to be pro¬ 
vided in the same or similar manner and 
is subject to the same or similar limita¬ 
tions as presently apply to Armed Forces 
dependents. The Veterans Administra¬ 
tion Is authorized to enter into contracts 
with the Department of Defense for this 
purpose. Care may also be provided for 
the subject group of dejx^ndents in Vet¬ 
erans Administration facilities where 
these facilities are particularly equipped 
to provide the most effective care and 
treatment and are not being utilized for 
the care of eligible veterans. 

e. Permit the direct admission to non- 
Veterans Administration nursing homes 
for care in the case of service-connected 
veterans requiring such care for their 
service-connected disabilities upon de¬ 
termination of need therefor by a Vet¬ 
erans Administration staff or fee basis 
doctor, thus removing the requirement 
that these persons be first hospitalized 
in a Veterans Administration facility. 
The law also authorizes direct transfer 
of military personnel from military hos¬ 
pitals to Veterans Administration nurs¬ 
ing home care facilities. 

f. Authorize the Veterans Administra¬ 
tion to enter Into contracts to provide 
scarce medical specialist services at Vet¬ 
erans Administration facilities with med¬ 
ical schools, clinics, or any other group 
or individual capable of furnishing such 
services, including physicians, dentists, 
nurses, physicians' assistants, dentists' 
assistants, technicians, and other medi¬ 
cal support personnel. 

g. Permit agreements to be entered 
Into for sharing medical resources with 


medical schools and clinics regardless of 
whether or not they have hospital facili¬ 
ties. 

h. Permit reimbursement of veterans 
in Veterans Administration hospitals or 
domicillarles for loss of personal effects 
sustained by fire, earthquake, or other 
natural disaster. Previous law permitted 
reimbursement only in case of loss by fire. 

I. Authorize reimbursement of certain 
costs to veterans who have service- 
connected disabilities, under limited cir¬ 
cumstances. for the reasonable value of 
hospital care or medical service furnished 
by other than Veterans Administrate >n 
sources. The new law codifies the author¬ 
ity for the payment and reimbursement 
of the expenses of medical services not 
previously authorized which is presently 
contained in 55 17.80 through 17,91. The 
new law. however, also authorizes such 
reimbursement when the services were 
rendered for any disability of a veteran 
who has a total disability permanent in 
nature from a service-connected disabil¬ 
ity. 

J. Clarify the term "Veterans Admin¬ 
istration facilities" as it relates to pro¬ 
vision of care in private facilities for Vet¬ 
erans Administration beneficiaries 

k. Extend with some changes the Vet¬ 
erans Administration authority to 
continue grants for hospital and medical 
care of veterans in the Republic of the 
Philippines until June 30, 1978. 

l. Increase the per diem rate for 
"grant-in-aid" reimbursements of State 
soldiers' homes which provide care for 
veterans who are eligible for admission 
to Veterans Administration medical and 
domiciliary facilities. Under the new law 
reimbursement may also be provided to 
State home facilities where care is fur¬ 
nished veterans whose service occurred 
after Jantuuy 31.1955 in addition to that 
provided for war veterans. 

m. Increase the percentage of the al¬ 
lowable contribution under the program 
of grants to States for construction, al¬ 
teration. and renovation of State vet¬ 
erans' homes to 65 percent of the esti¬ 
mated costs of such projects. 

n. Increase the formula for determin¬ 
ing adequate State nursing home beds 
from iMr bods to beds per 1,000 war 
veterans in any State. 

1. In 5 17.30, paragraphs (1) and (m> 
are amended to read as follows: 

§ 17*30 Definition*. 

• • • • * 

(i> Hospital care. The term "hospital 
care" includes: 

(1) Medical services rendered in the 
course of hospitalization of any veteran 
and transportation and incidental ex¬ 
penses for any veteran who is in need of 
treatment for a service-connected dis¬ 
ability or Is unable to defray the expense 
of transportation: and 

(2> Such mental health services, con¬ 
sultation. professional counseling, and 
training (Including (i) necessary ex¬ 
penses for transportation if unable to de¬ 
fray such expenses: or (ii) necessary ex¬ 
penses of transportation and subsistence 
in the case of a veteran who is receiving 
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care for a service-connected disability, 
or in the case of a dependent or survivor 
of a veteran receiving care under the last 
sentence of section 613<b) of Title 38. 
United States Code under the terms and 
conditions set forth In the applicable Vet¬ 
erans Administration travel regulations 
of the members of the immediate family 
(including legal guardians) of a veteran 
or such a dependent or survivor of a vet¬ 
eran, or, in the case of a veteran or such 
dependent or survivor of a veteran who 
has no immediate family members (or 
legal guardian), the person in whose 
household such a veteran, or such a de¬ 
pendent or survivor certifies his Inten¬ 
tion to live, as may be necessary or ap¬ 
propriate to the effective treatment and 
rehabilitation of a veteran or such a de¬ 
pendent or a survivor of a veteran; and 
(3) Medical sendees rendered in the 
course of the hospitalization of a de¬ 
pendent or survivor of a veteran receiv¬ 
ing care in a Veterans Administration 
medical facility and transportation and 
incidental expenses for a dependent or 
survivor of a veteran who is in need of 
treatment for any injury, disease, or dis¬ 
ability and is unable to defray the ex¬ 
pense of transportation. 

<m) Medical service*. The term ’‘med¬ 
ical services’* Includes, In addition to 
medical examination and treatment, 
such home health services as the Admin¬ 
istrator determines to be necessary or 
appropriate for the effective and econom¬ 
ical treatment of a disability of a veteran 
or a dependent or survivor of a veteran 
receiving care in a Veterans Administra¬ 
tion medical facility, optometrists* serv¬ 
ices. dental and surgical services, and 
except under provisions of 5 17.80(e), 
dental appliances, wheelchairs, artificial 
limbs, trusses, and similar appliances, 
special clothing made necessary by the 
wearing of prosthetic appliances, and 
such other supplies as the Administrator 
determines to be reasonable and neces¬ 
sary. 

• • • • • 

2. The ccnterhcad immediately preced¬ 
ing 5 17 36 is changed and 5 17.36 is re¬ 
vised to read as follows: 

Hospital or Nursing Home Care and 
Medical Services in Foreign Coun¬ 
tries 

£ 17.36 Hospital or minting home rare 
and medical wnircs in foreign coun¬ 
tries oilier than the Philippine*. 

No person shall be entitled to receive 
hospital, nursing home or domiciliary 
care or medical services in a foreign 
country other than the Republic of the 
Philippines, except as provided in para¬ 
graphs (a) and (b) of this section: 

(a) Hospital or nursing home care or 
medical services for otherwise eligible 
veterans who are citizens of the United 
States sojourning or residing abroad and 
in need of treatment for an adjudicated 
service-connected disability, or non- 
ser vice-connected disability associated 
with and held to be aggravating a service- 
connected disability. 

(b) Hospital or nursing home care or 
medical services for a veteran who has 


been found in need of vocational rehabil¬ 
itation, and for whom an objective has 
been selected, or who is pursuing a course 
of vocational rehabilitation training, 
and who is medically determined to be in 
need of care or treatment for any of the 
following reasons: 

(1) To make possible his entrance into 
a course of training; or 

(2) To prevent interruption of a 
course of training; or 

(3) To hasten the return to a course 
of training of a veteran in interrupted or 
leave status, when a cessation of instruc¬ 
tion has become necessary because of ill¬ 
ness, Injury, or a dental condition. 

3. Section 17.37 is revised to read as 
follows; 

§ 17.37 Hospital or numing liomc rare 
in llir Philippi nr* in farilitir* other 
than Veteran* Memorial Kionpital. 

Hospital or nursing home care may be 
authorized in the Republic of the Philip¬ 
pines in facilities other than the Vet¬ 
erans Memorial Hospital for any vet¬ 
eran. if: 

(a) For United States veterans. He is 
a United States veteran and is eligible 
for hospital or nursing home care under 
5 17.47 (a) or (b), or a veteran who has 
been found In need of vocational rehabil¬ 
itation, and for whom an objective has 
been selected, or who Is pursuing a course 
of vocational rehabilitation training, and 
hospital care has been determined neces¬ 
sary for any of the reasons enumerated 
in 5 17.36(b). or 

(b> For Commonwealth Army vet- 
erans or new Philippine Scouts. He is a 
Commonwealth Army veteran or a new 
Philippine Scout in need of hospital or 
nursing home care for service-connected 
disability or non-service-connected dis¬ 
ability associated with nnd held to be 
aggravating a service-connected disabil¬ 
ity and (1) facilities in the Veterans 
Memorial Hospital are being used to the 
maximum extent feasible in hospitaliz¬ 
ing such veterans, or (2) he is suffering 
from leprosy, or (3) use of the facility 
is required in emergency circumstances. 

4. In 5 17.38. the lieadnote. the intro¬ 
ductory portion preceding paragraph 
(a) and paragraphs (b) (2) and <c) are 
amended and paragraphs (d) and (e) 
are added so that the amended and 
added material reads as follows: 

§ 17.38 Ho-|>ital or nursing Itomr rare 
at Vflrmiw Mrnmrial Hospital, Phil¬ 
ippine*. 

Hospital or nursing home care at the 
Veterans Memorial Hospital, Quezon 
City, Republic of the Philippines, may be 
authorized by the United SUites Veterans 
Administration pursuant to the terms 
and conditions set forth In 5f 17.350 
through 17.370, for the following persons: 


(b> For new Philippine Scouts. Care 
at the Veterans Memorial Hospital may 
be authorized for any person who served 
as a new Philippine Scout, if: 


<2> He enlisted before July 4, 1846. 
he is in need of care for non-service- 
connected disability, and he Is unable to 


3IRI7 

defray the expenses of such care and so 
states under oath. 

(c) For United States veterans . (1> 
Care at the Veterans Memorial Hospital 
may be authorized for any service- 
connected disability of a veteran of serv¬ 
ice in the Armed Forces of the United 
States (including veterans of service in 
the Philippine Scouts under laws in effect 
prior to the enactment of section 14 of 
the Armed Forces Voluntary Recruit¬ 
ment Act of 1845), who is eligible for 
hospital care under 5 17.47 (a) or (b), 

(2) Care at the Veterans Memorial 
Hospital may be authorized for a vet¬ 
eran of any war for a non-service- 
connected disability if such veteran Is 
unable to defray the expenses of neces¬ 
sary hospital care and so states under 
oath. 

<d) Transfers for nursing home care . 
Transfer of any veteran hospitalized in 
the Philippines at Veterans Administra¬ 
tion expense to a nursing home facility 
may be authorized subject to the follow ¬ 
ing: 

(1> The nursing home care facility is 
determined to meet the physical and pro¬ 
fessional standards prescribed by the 
Chief Medical Director, and 

(2) The cost of the nursing home care 
in such institution does not exceed 50 per 
centum of the Veteraas Memorial Hospi¬ 
tal per diem rate Jointly determined for 
each fiscal year by the two governments 
to be fair and reasonable. 

(3) The nursing home care will not be 
for more than 6 months in the aggregate 
in connection with any one transfer, ex¬ 
cept in the case of a veteran w’hose hos¬ 
pitalization was primarily for a service- 
connected disability. In such case entitle¬ 
ment to nursing home care under this 
subparagraph is not subject to any limi¬ 
tation. 

(e) Extensions of community nursing 
home care beyond 6 months. The Chief 
Medical Director or his designee may au¬ 
thorize, for any veteran whose hospital¬ 
ization was not primarily for a service- 
connected disability, an extension of 
nursing care in a contract nursing care 
facility at Veterans Administration ex¬ 
pense beyond 6 months for circumstances 
of an unusual nature such as when a 
medical and economic need continues to 
exist, additional time is required to com¬ 
plete other arrangements for care or 
when read mission to a hospital is not 
deemed professionally advisable despite 
terminal deterioration of the veteran** 
medical condition. 

5. Sections 17.38 and 17.40 arc revised 
to read as follows: 

§ 17.39 Outpatient rare in tlic Philip¬ 
pine* fur I’nitrd State* veteran*. 

Outpatient care In the Republic of the 
Philippines may be authorized for any 
United States veteran eligible for such 
care under 5 17.60. 

§ 17.10 Outpatient rare for Common¬ 
wealth Army veteran* ami new Phil¬ 
ippine Seoul veteran*. 

Outpatient care may be authorized in 
Veterans Administration facilities by 
contract or agreement between the two 
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governments for any Commonwealth 
Army veteran or new Phillipine Scout vet¬ 
eran for the treatment of a service-con¬ 
nected disability, or for a nonservice-con¬ 
nected disability associated with and held 
to be aggravating a service-connected 
disability. 

6. In 9 17.46b, the headnote. the Intro¬ 
ductory portion preceding paragraph (a) 
and paragraphs (a) and <c> are amended 
to read as follows: 

§ 17.16b Hospital care for certain re¬ 
tiree* with chronic dUability (Exec¬ 
utive Order* 10122, IO1O0 and 
11733). 

Hospital care may be furnished when 
beds are available to members or former 
members of the uniformed services 
(Army. Navy. Air Force. Marine Corps, 
Coast Guard, Coast and Geodetic Survey, 
now National Oceanic and Atmospheric 
Administration hereinafter referred to as 
“NOAA". and Public Health Service) 
temporarily or permanently retired for 
physical disability or receiving disability 
retirement pay who require hospital care 
for chronic diseases and who have no 
eligibility for hospital care under laws 
governing the Veterans Administration, 
or who having eligibility do not elect hos¬ 
pitalization as Veterans Administration 
beneficiaries. Care under tills section is 
subject to the following conditions: 

(a) Persons defined in this section who 
are members or former members of the 
active military, naval, or air service must 
agree to pay the subsistence rate set by 
the Administrator of Veterans Affairs, 
except that no subsistence charge will be 
made for those persons who are mem¬ 
bers or former members of the Public 
Health Service, Coast Guard. Coast and 
Geodetic Survey now "NOAA‘\ and en¬ 
listed personnel of the Army, Navy. Ma¬ 
rine Corps, and Air Force, 


(c) In the case of persons who are 
former members of the Coast and Geo¬ 
detic Survey, care may be furnished 
under this section even though their re¬ 
tirement for disability was from the En¬ 
vironmental Science Services Adminis¬ 
tration or NOAA. 

7. In 917.47, paragraphs (a), <b) # (c) 

(1). <d). and (f> are amended to read 
as follows: 

§ 17.47 Eligibility for hiMipiul. domicil¬ 
iary or mining home rare of person* 
€li»rhargr<l or released from active 
military, naval, or air service. 

Within the limits of Veterans Admin¬ 
istration facilities, hospital, domiciliary, 
or nursing home care may be furnished 
the following applicants. 

(a) Hospital or nursing home care for 
veterans in need of such care for an 
adjudicated service-connected disability 
or for a non-service-connected condition 
which is associated with and held to be 
aggravating such disability (see $ 17.33 
with respect to presumption relating to 
psychosis) • 

(b) Hospital or nursing home care: 

(1) Hospital or nursing home care for 

veterans discharged or released for dis¬ 


ability incurred or aggravated In line of 
duty when in need of hospital or nursing 
home care for the disability far which 
discharged or released, or for a non¬ 
service-connected condition which is as¬ 
sociated with and held to be aggravating 
such disability. 

(2) Hospital care for persons defined 
In 9 17.46b who require hospitalization 
for chronic diseases incurred In line of 
duty. 

(c) Hospital, nursing home or domi¬ 
ciliary care: 

(1) Hospital or nursing home care for 
veterans discharged or released for dis¬ 
ability Incurred or aggravated in line of 
duty, or persons in receipt of or but for 
the receipt of retirement pay would be 
entitled to disability compensation for a 
service-connected disability, when suffer¬ 
ing from non-service-connected disabili¬ 
ties requiring hospital care. 


(d> Hospital or nursing home care for 
any veteran, domiciliary care for veterans 
of a war provided they swear they are 
unable to defray the expense of hospital 
or domiciliary care except veterans in 
receipt of pension shall not have to state 
under oath that they are unable to de¬ 
fray the expense of hospital or domicili¬ 
ary care, and who are suffering from a 
disability, disease, or defect which, be¬ 
ing susceptible to cure or decided im¬ 
provement, indicates need for hospital 
care, or which, being essentially chronic 
in type, is producing disablement of such 
degree and of such probable persistency 
os will Incapacitate from earning a liv¬ 
ing for a prospective period, and thereby 
Indicates need for domiciliary care. 
Transportation at Government expense 
will not be provided to such veterans 
unless they make the statement under 
oath that they are unable to defray the 
expenses of transportation. The addi¬ 
tional requirements for eligibility for 
domiciliary care enumerated in para¬ 
graph (c) <3) of this section are also for 
application to these veterans applying 
for domiciliary care. 

• • • • • 

(f) Hospital or nursing home care for 
any veteran for a non-service-connected 
disability if such veteran Is 65 years of 
age or older. 

8. In 9 17.48, paragraphs (c) (2) and 
(f) are amended to read as follows: 

§ 17.18 G>nM(lrr(ilkin« applicable in de¬ 
termining eligibility for hospital or 
domir ilia ry rare. 


(c> Under paragraph (d) of 
9 17.47: • • • 

(2) “Unable to defray the expense of 
hospital or domiciliary care"—the affi¬ 
davit of the applicant on VA Form 10-10 
that he Is unable to defray the expenses 
of hospital or domiciliary care or that 
he is unable to defray the expenses of 
transportation to and from a Veterans 
Administration facility will constitute 
sufficient warrant to furnish hospitali¬ 
zation or domiciliary care or Govern¬ 
ment transportation. 

• • • • • 


(I) Within the limits of Veterans Ad¬ 
ministration facilities, any veteran who 
is receiving hospital or nursing home care 
In a hospital under the direct and exclu¬ 
sive jurisdiction of the Veterans Ad¬ 
ministration. or hospital care in a Fed¬ 
eral hospital under agreement, may be 
furnished medical services to correct or 
treat any non-service-connected disabil¬ 
ity of such veteran, in addition to treat¬ 
ment incident to the disability for which 
he is hospitalized, if the veteran is will¬ 
ing. and such services are reasonably 
necessary to protect the health of such 
veteran. 

9. In 9 17.49. the headnote is amended; 
in paragraph (a)(3). subdivisions <vi> 
through (lx) are amended and subdi¬ 
vision (x) is added: and paragraph (c) 
is added so that the added and amended 
material reads as follows: 

§ 17.49 Vetrran* AilnunUtrnlion policy 
on priorities for hospital, miming 
home and domiciliary carr. 

(a) Priorities for hospital care . Eligible 
persons will be admitted or transferred 
to a Veterans Administration hospital 
In the following order: • • • 

(3) Priority groups. • • • 

<vi) Group VI Includes veterans eli¬ 
gible under 9 17.47 (d) or it) not hos¬ 
pitalized by the Veterans Administra¬ 
tion (are not In hospitals or are In non- 
Veterans Administration hospitals but 
not under Veterans Administration 
authorization). 

(vii) Group VTI Includes persons eli¬ 
gible under 9 17.54 requiring hospital 
care. 

(viii) Group VIH includes persons eli¬ 
gible under 9 17.46 (b), (c), or (d) 
(active duty or retired military person¬ 
nel beneficiaries from other Federal 
agencies, veterans of nations allied with 
the United States in World War I or n. 
persons treated under sharing agree¬ 
ments, etc.). 

(ix) Group IX Includes patients In 
Veterans Administration hospitals who 
have requested transfer, at their own ex¬ 
pense for personal reasons, to another 
appropriate Veterans Administration 
hospital which is not nearest their home, 
provided the clinical findings indicate 
that such patients will require hospital 
core for a period of 6 months or more 
in the latter hospital. 

(x) Group X includes veterans eligible 
under 9 17.47 (d) or (f) requiring hos¬ 
pital care <a> for an occupational injury 
or disease incurred in or as a result of 
their employment who arc entitled to 
necessary medical and hospital treat¬ 
ment elsewhere at no expense to them¬ 
selves by means of some form of Indus¬ 
trial coverage provided by their employer 
or under a workmen's compensation stat¬ 
ute or law or (5) who are entitled to nec¬ 
essary medical and hospital treatment 
elsewhere at no expense to themselves 
by reason of some other form of insur¬ 
ance. An applicant will be classified in 
paragraph (a) (3) (x) (a) or (b) of this 
section only when an employer or insurer 
has admitted liability and advised the 
Veterans Administration in writing that 
the veteran is eligible for the necessary 
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medical and hospital care at no expense 
to himself. If such information is not 
available, the application will be placed 
in group VI and no action will be taken 
to ascertain liability prior to admission 
of the veteran. 


(c) Priorities for nursing home care. 
Priorities for nursing home care will 
follow the same sequence as that pro¬ 
vided in paragraph (a) of this section* 
for hospital care, except in the case of 
nursing home care for a service-con¬ 
nected disability, priority will be given 
to veterans transferred from Veterans 
Administration hospitals to Veterans 
Administration nursing homes over vet¬ 
erans directly admitted. 

10. Section 17.50 is revised to read as 
follows: 

§ 17.50 LW of Drgijirtiuriit of Defence, 
Public Health .Service or other Fed¬ 
eral hospital* with bed* allocated to 
the Veterans AdnilnUlralion. 

Hospital facilities operated by the De¬ 
partment of Defense or the Public 
Health Service (or any other agency of 
the United 8tates Government) may be 
used for the care of Veterans Adminis¬ 
tration patients pursuant to agreements 
between the Veterans Administration 
and the department or agency operating 
the facility. When such an agreement 
has been entered into and a bed allo¬ 
cation for Veterans Administration pa¬ 
tients has been provided for in a spe¬ 
cific hospital covered by the agreement, 
care may be authorized within the bed 
allocation for any veteran eligible under 
8 17 47. Care In a Federal facility not 
operated by the Veterans Administration, 
however, shall not be authorized for any 
military retiree whose sole basis for eligi¬ 
bility is under 8 17.46b, or, except in 
Alaska and Hawaii, for any retiree of 
the uniformed services suffering from a 
chronic disability whose entitlement is 
under 88 17.46b, 17.47(b) (2) or 17.47 
(c)(2) regardless of whether he may 
have dual eligibility under other pro¬ 
visions of 117.47. 

11. In 8 17.50b, paragraphs (a), (d), 
(e), and (f) are amended to read as 

follows: 

§ 17.50b life of public or private hos¬ 
pital* for veteran*. 

When It is in the best interests of the 
Veterans Administration and Veterans 
Administration patients, contracts may 
be entered into for the use of public or 
private hospitals for the care of veterans. 
When demand is only for infrequent use. 
Individual authorizations may be used. 
Admissions in public or private facilities, 
however, subject to the provisions of 
5 17.50c, will only be authorized, whether 
under a contract or as an individual 
authorization, for any veteran, if: 

(a) For service-connected disability 
or disability for which discharged. The 
veteran Is In need of hospital care or 
medical services for an adjudicated serv¬ 
ice-connected disability, or for a dis¬ 
ability for which he was discharged 


from service and which was incurred or 
aggravated in line of duty, or 

• • • a • 

(d> For women veterans. The veteran 
Is a women veteran In need of hospital 
care, or 

(e) For veterans in Puerto Rico and 
other possessions. The veterans Is a vet¬ 
eran in need of hospital care In the 
Commonwealth of Puerto Rico or other 
Territory, Commonwealth or possession 
of the United States (except the author¬ 
ity under this paragraph expires Decem¬ 
ber 31. 1978), or 

(f) For veterans in Alaska or Hawaii. 
The veteran is a veteran In need of hos¬ 
pital care In Alaska or Hawaii whose 
public or private hospital admission can 
be accommodated within an average 
daily patient load per thousand vet¬ 
eran population at. Veterans Adminis¬ 
tration expense in Federal. public or pri¬ 
vate hospital facilities In Alaska or 
Hawaii not exceeding the average daily 
patient load per thousand veteran popu¬ 
lation hospitalized by the Veterans Ad¬ 
ministration within the 48 contiguous 
States 'except the authority under this 
paragraph expires December 31. 1978), 
or 

• • • • • 

12. Sections 17.51, 17.51a, and 17.51b 
are revised to read as follows: 

§ 17-51 Use of community nursing 
home*. 

(a) Nursing home care in a contract 
public or private nursing home facility 
may be authorized for the following: 

(1) Any veteran eligible for hospital 
care under 8 17,47 <a>. 0». «*>♦ (d> or 
(f) who has attained the maximum 
hospital benefit and for whom a pro¬ 
tracted period of nursing home care will 
be required. 

(2) Any person who has been furnished 
care in any hospital of any of the Armed 
Forces, who the appropriate Secretary 
concerned has determined has received 
maximum hospital benefits but requires 
a protracted period of nursing home care, 
and who upon discharge therefrom will 
become a veteran. 

(3) Any veteran who requires nursing 
home care for a service-connected 
disability without first requiring a period 
of hospitalization. Admission may be au¬ 
thorized upon a determination of need 
therefor by a physician employed by the 
Veterans Administration or, in areas 
where no such physlcan is available, by 
carrying out such function under con¬ 
tract or fee arrangement. 

(b) Such nursing home care will be 
subject to the following restrictions: 

(1) Any veteran eligible under para¬ 
graph (a)(1) of this section shall be 
transferred to the nursing home care 
facility from a hospital under the direct 
and exclusive Jurisdiction of the Veter¬ 
ans Administration, except as provided 
for in 8 17.51b. and 

(2) The nursing home care facility is 
determined to meet the physical and 
professional standards prescribed by the 
Chief Medical Director, and 


'3> The cost of the nursing home care 
will not exceed 40 percent of the cost of 
care furnished by the Veterans Admin¬ 
istration In a general medical and surgi¬ 
cal hospital as determined from time to 
time, and 

(4) Except as provided for in 8 17.51a, 
nursing home care will not be for more 
than 6 months In the aggregate In con¬ 
nection with any one transfer, except 
In the case of a veteran whose hospitali¬ 
zation was primarily for a service-con¬ 
nected disability. In such case entitle¬ 
ment to nursing home care under this 
section is not subject to any time limita¬ 
tion. 

<5) The standards prescribed by the 
Chief Medical Director and any report of 
inspection of institutions furnishing 
nursing home care to veterans shall, to 
the extent possible, be made available to 
all Federal, State, and local agencies 
charged with the responsibility of licens¬ 
ing or otherwise regulating or inspecting 
such institutions. 

§ 17.51a Extension* of community min¬ 
ing home care beyond 6 month*. 

The Chief Medical Director, his deputy. 
Associate Chief Medical Director for Op¬ 
erations, or the Director, Field Operations 
may authorize, for any veteran whose 
hospitalization was not primarily for 
service-connected disability, an exten¬ 
sion of nursing care in a public or pri¬ 
vate nursing home care facility at Vet¬ 
erans Administration expense beyond 6 
months for circumstances of an unusual 
nature such as when a medical and eco¬ 
nomic need continues to exist, additional 
time is required to complete other ar¬ 
rangements for care, or when readmis¬ 
sion to a hospital is not deemed profes¬ 
sionally advisable despite terminal 
deterioration of the veteran's medical 
condition. 

8 17.51b Transfer* from farilitie* for 
nur*lng home rare in AIa*ka and 
Hawaii. 

Transfer of any veteran hospitalized 
in a non-Veterans Administration hospi¬ 
tal facility at Veterans Administration 
expense to a community nursing home 
facility in Alaska or Hawaii may be au¬ 
thorized subject to the provisions of 
8 17.51, except paragraph (b)(1). 

13. A new centerhe&d and 8 17.54 are 
added to read as follows: 

Medical Care for Survivors and De¬ 
pendents or Certain Veterans 

§ 17.51 Mrdiral rare for nurvivor* nnd 
dependent* of rrrtain veteran*. 

<&> Medical care may be provided for: 

(1) The wife or child of a veteran who 
has a total disability, permanent in na¬ 
ture, resulting from a service-connected 
disability, and 

(2) The widow or child of a veteran 
who died as a result of a service-con¬ 
nected disability who are not otherwise 
eligible for medical caxe os beneficiaries 
of the Armed Forces under the provisions 
of chapter 55 of Utie 10, United States 
Code i C1LAMPUS). 
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0» Medical care authorized by para¬ 
graph (a) of this section shall be pro¬ 
vided In the same or similar manner and 
subject to the same or similar limitations 
as medical care furnished to certain de¬ 
pendents and survivors of active duty and 
retired members of the Armed Forces be¬ 
ing furnished such care as beneficiaries 
of the Armed Forces. Furthermore, it 
shall be provided in accordance with the 
terms and conditions set forth in an 
agreement between the Administrator 
and the Secretary of Defense under 
which the Secretary tfhall include cover¬ 
age for such medical care under the con¬ 
tract. or contracts, he enters Into to pro¬ 
vide medical care to beneficiaries of the 
Armed Forces, and under which the Ad¬ 
ministrator shall fully reimburse the Sec¬ 
retary for ail costs and expenditures 
made for the purpose of affording the 
medical care authorized In this section, 

(c> In limited situations, the Chief 
Medical Director or his designee may 
authorize care and treatment to the class 
of beneficiaries covered by tills section 
in specialized Veterans Administration 
medical facilities which are uniquely 
equipped to provide the most effective 
care and treatment, and which are not 
otherwise being utilized for the care of 
veterans. Such medical care may be fur¬ 
nished on either an inpatient or out¬ 
patient basis and may be furnished in 
either Veterans Administration hospitals 
or in Veterans Administration outpatient 
clinics. 

14. In 9 17.60. the headnote and para¬ 
graphs (e). (f). and <h> arc amended to 
read as follows: 

§ 17.60 Outpatient rare for eligible 
pcrMifta* 

Medical services may be furnished to 
the following applicants under the.con¬ 
ditions stated, except that applicants for 
dental treatment, as defined in para¬ 
graphs (a) to id> inclusive of tills sec¬ 
tion must also meet the applicable pro¬ 
visions of 9 17.123: 

• • • • • 

(e> For pre-hospital care. Persons 
eligible for hospital care under $ 17.47. 
where a professional determination is 
made that such care is reasonably neces¬ 
sary in preparation for admission of such 
persons or to obviate the need for bed 
care. 

<f) For post hospital care . Persons 
eligible for hospital care under 9 17.47 
who have been granted hospital care, and 
outpatient care is reasonably necessary 
to complete treatment incident to such 
hospital core. (38 UJ3.C. 612(f) (I) (B)) 

• • • • • 

<h) For veterans 80 percent or more 
disabled from a service-connected dis¬ 
ability. Outpatient care, except out¬ 
patient dental treatment, may be autlior- 
lzed to treat any rion-service-connected 
disability of a veteran who has a serv¬ 
ice-connected disability rated at 80 per¬ 
cent or more. 


15. The centerhead preceding 5 17.75 
is changed and H 17.75. 17.76 and 17.77 
are revised to read as follows: 

Reimbursement For Loss By Natural 

Disaster or Personal Effects of Hos¬ 
pitalized or Nursing Home Patients 

§ 17.75 Conditions of ru»tody. 

When the personal effects of a patient 
who has been or is hospitalized or receiv¬ 
ing nursing home care in a Veterans Ad¬ 
ministration hospital or center were or 
are duly delivered to a designated loca¬ 
tion for custody and loss of such personal 
effects has occurred or occurs by fire, 
earthquake, or other natural disaster, 
either during such storage or during 
laundering, reimbursement will be made 
as provided in 99 17.76 and 17.77. 

§ 17.76 Submittal of Haim for reim¬ 
bursement. 

The claim for reimbursement for per¬ 
sonal effects damaged or destroyed will 
be submitted by the patient to the Di¬ 
rector. The patient will separately list 
and evaluate each article with a notation 
as to its condition at the time of the 
fire, earthquake, or other natural disaster 
whether new, worn. etc. The date of the 
fire, earthquake, or other natural disaster 
will be stated. It will be certified by a 
responsible official that each article 
listed was stored in a designated loca¬ 
tion at the time of loss by fire, earth¬ 
quake, or other natural disaster or was 
in process of laundering. He will further 
state whether the loss of each article 
was complete or partial, permitting of 
some further use of the article. The re¬ 
sponsible official will certify that the 
amount of reimbursement claimed on 
each article of personal effects is not in 
excess of the fair value thereof at time of 
loss. The certification will be prepared 
In triplicate, signed by the responsible 
officer who made it and countersigned 
by the Director of the hospital or center. 
After the above papers have been se¬ 
cured. voucher will be prepared, signed, 
and certified, and forwarded to the Pis- 
cal Officer for his approval, payment to 
be made in accordance with fiscal pro¬ 
cedure. The original list of property and 
certificate are to be attached to voucher. 

g 17.77 (laimi In nues of incompetent 
patient*. 

Where the patient is Insane and in¬ 
competent. he will not be required to 
make claim for reimbursement for per¬ 
sonal effects lost by fire, earthquake, or 
other natural disaster as required under 
the provisions of I 17.76. The responsible 
official will make claim for him, adding 
the certification in all details as provided 
for in 9 17.76. After countersignature of 
this certification by the Director, pay¬ 
ment will be made as provided in 9 17.76. 
and the amount thereby disbursed will be 
turned over to the Director for custody. 

16. In 9 17.78, that portion of para¬ 
graph (a) preceding subparagraph (1) is 
amended to read as follows: 


g 17.78 Adjudication of claim*. 

(a) Claims comprehended. Claims for 
reimbursing Veterans Administration 
employees for cost of repairing or replac¬ 
ing their personal property damaged or 
destroyed by patients or members while 
such employees are engaged in the per¬ 
formance of their official duties will be 
adjudicated by the Director of the station 
concerned. Such claims wdll be considered 
under the following conditions, both of 
which must have existed and, if either 
one is lacking, reimbursement or pay¬ 
ment for the cost or repair of the dam¬ 
aged article will not be authorized: 


17. The centerhead preceding 9 17.80 
Is changed and I 17.80 is revised to read 
as follows: 

Payment and Reimbursement of the Ex¬ 
penses or Medical Services Not Pre¬ 
viously Authorized 

g 17.80 Payment or rrimburncmctil of 
the r&pcnftc* of hospital carr and 
other medical wnicc* not previou*l> 
authorized. 

To the extent allowable, payment or 
reimbursement of the expenses of care, 
not previously authorized, in a private or 
public (or Federal) hospital not operated 
by the Veterans Administration, or of 
any medical services not previously au¬ 
thorized including transportation (ex¬ 
cept prosthetic appliances, similar de¬ 
vices. and repairs) may be paid on the 
basis of a claim timely filed, under the 
following circumstances: 

(a) For veterans with service-con¬ 
nected disabilities . Care or services not 
previously authorized were rendered to a 
veteran in need of such care or services : 
(1) For an adjudicated service-con¬ 
nected disability: (2) tor non-service - 
connected disabilities associated with ami 
held to be aggravating a service-con¬ 
nected disability: (3> for any disability 
of a veteran who has a total disability 
permanent in nature resulting from a 
service-connected disability: (4) for any 
illness, injury or dental condition in the 
case of a veteran who is found to be in 
need of vocational rehabilitation and for 
whom an objective had been selected or 
who is pursuing a course of vocational 
rehabilitation training and is medically 
determined to have been in need of care 
or treatment for any of the reason* 
enumerated in 9 17.36(b); and 

(b) In a medical emergency . Care and 
services not previously authorized were 
rendered in a medical emergency of such 
nature that delay would have been haz¬ 
ardous to life or health, and 

(c) When Federal facilities are un¬ 
available . Veterans Administration or 
other Federal facilities were not feasibly 
available, and an attempt to use them 
beforehand would not have been reason¬ 
able, sound, wise, or practicable, or treat¬ 
ment had been or would have been 
refused. 

18. 8ectlon 17.82 is revised to read as 
follows: 
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§ 17.32 Claimant*. 

A claim for payment or reimbursement 
oi services not previously authorized may 
be fUed by the veteran who received the 
services (or his guardian) or by the hos¬ 
pital. clinic, or community resource 
which provided the services, or by a per¬ 
son other than the veteran who paid for 
the services. 

19. In 8 17.83, the introductory por¬ 
tion preceding paragraph < a) is amended 

to read as follows: 

§ 17.83 Preparation of claim*. 

Claims for costs of services not previ¬ 
ously authorized shall be on such forms 
as shall be prescribed and shall include 

the following: 

• • • • • 

20. In 8 17.84. the introductory por¬ 
tion preceding paragraph (a) and par¬ 
agraph <d) are amended and paragraph 
<f> is revoked to read as follows: 

§ 17.81 Where to file claim*. 

Claims for payment or reimbursement 
of tike expenses of services not previ¬ 
ously authorized should be filed as fol¬ 
lows: 

• • • • • 

«d) For service i rendered in other for¬ 
eign countries. Claims for the expenses 
of core or services rendered in other for¬ 
eign countries should be filed with the 
American Embassy or Consulate, and 
• • • • • 

(f> [Revoked] 

21. In | 17.85, the Introductory por¬ 
tion proceding paragraph (a) and para¬ 
graph <b) are amended and paragraph 
<c» is added so that the amended and 
added material reads as follows: 

§ 17.83 Timely filing. 

Claims for payment or reimburse¬ 
ment of the expenses of medical care or 
services not previously authorized must 
be filed within the following time limits: 

• • • • • 

(b) In the case of care or services 
rendered prior to a Veterans Adminis¬ 
tration adjudication allowing service 
connection, a claim must be filed within 
2 years of the date of notification of such 
allowance of an original or reopened 
claim for service connection of the dis¬ 
ability for which treatment was rendered, 
except payment will not be made for any 
care rendered more than 2 years prior 
Jo filing the original or reopened claim 
* or service connection which resulted 
in allowance, or 

(c 1 Claims for medical care and serv- 
J** rendered on or after January 1, 
1971 for treatment of a non-senlce- 
connected illness or injury for a veteran 
who has a total disability permanent 
in nature resulting from a service- 
connected disability must be filed by Au- 
**fct 2. 1975. Claims filed after August 2, 
1^*3. will be subject to the time limit 
stated in paragraph (a) of this section. 

22 . Section 17.86 Is revised to read as 

follows: 


§17.86 Date of filing claim*. 

The date of filing any claim for pay¬ 
ment or reimbursement of the expenses 
of medical care and services not previ¬ 
ously authorized shall be the postmark 
date of a formal claim, or the date of 
any preceding telephone call, telegram, 
or other communication constituting an 
informal claim. 

23. 17.88 and 17.89 are revised to read 
as follows: 

§ 17.88 Krtroarthr payment* prohib¬ 
ited. 

When a claim for payment or reim¬ 
bursement of expenses of services not 
previously authorized has not been 
timely filed in accordance with the pro¬ 
visions of f 17.85. the expenses of any 
such care or services rendered prior to 
the date of filing the claim shall not be 
paid or reimbursed. In no event will a 
bill or claim be paid or allowed for any 
care or services rendered prior to the 
effective date of any law, or amendment 
to the law, under which eligibility for 
the medical services at Veterans Admin¬ 
istration expense has been established. 

§ 17.89 Payment for treatment depend¬ 
ent upon preference prohibited. 

No reimbursement or payment of serv¬ 
ices not previously authorized will be 
made when such treatment was procured 
through private sources in preference to 
available Government faculties. 

24. Section 17.95 and 17.96 are revised 
to read as follows: 

§ 17.93 Authority to adjudicate reim¬ 
bursement claim*. 

The Veterans Administration medical 
installation having responsibility for 
the fee basis program in the region or 
territory (including the Republic of the 
Philippines) served by such medical in¬ 
stallation shall adjudicate all claims for 
the payment or reimbursement of the 
expenses of services not previously au¬ 
thorized rendered in the region or 
territory. 

§ 17.96 Authority to adjudicate foreign 
reimbursement claim*. 

The Veterans Administration Hospital. 
Washington, D.C., shaU adjudicate 
claims for the payment or reimburse¬ 
ment of the expenses of services not pre¬ 
viously authorized rendered in any for¬ 
eign country except the Republic of the 
Philippines. 

25. Section 17.98 is revised to read as 
foUows: 

§ 17.98 Authority to approve -haring 
agreements, contract* for wane med¬ 
ical *perinli*t *ervirea and contract* 
for other medical service*. 

The Chief Medical Director is dele¬ 
gated authority to enter into: <*> Shar¬ 
ing agreements authorized under the 
provisions of 38 U.S.C. 5053 and 8 172110 
and which may be negotiated pursuant to 
the provisions of 41 CPR 8-3 204(c): fb) 
contracts with medical schools, clinics, 
and any other group or individual cap¬ 
able of furnishing such services to pro¬ 


vide scarce medical specialist services at 
Veterans Administration facilities (in¬ 
cluding but not limited to, services of 
physicians, dentists, nurses, physicians* 
assistants, dentists' assistants, techni¬ 
cians, and other medical support person¬ 
nel) ; and <c> when a sharing agreement 
or contract for scarce medical special¬ 
ist services is not warranted, contracts 
authorized under the provisions of 38 
UJ3.C. 213 for medical und ancillary 
services. The authority under this sec¬ 
tion generally will be exercised by ap¬ 
proval of proposed contracts or agree¬ 
ments negotiated at the field station 
level. Such approval, however, will be 
necessary in the case of any purchase 
order or individual authorization for 
which authority has been delegated in 
8 17.99. All such contracts and agree¬ 
ments will be negotiated pursuant to 41 
CFR Chapters 1 and 8. 

26. In 8 17.100. paragraph (aMl) is 
amended to read as follows: 

§ 17.100 Tran*porlalion of claimant* 
and benefiriarir*. 

Transportation at Government ex¬ 
pense will be authorized eligible claim¬ 
ants and beneficiaries of the Veterans 
Administration for these purposes: 

(a) Admission. (I) Hospital admission 
of applicants under 88 17.47 (a) and (b) 
and 17.54. 


27. In 8 17.166, paragraph (a) is 
amended to read as follows: 

§ 17.166 Aid for domiciliary rare. 

Aid may be paid to the designated 
State official for domiciliary care fur¬ 
nished in a recognized State home for 
any veteran if: 

(a) The veteran is a veteran of a war 
or of service after January 31, 1955. and 
• • • • • 

28. In 8 17.166a. the introductory por¬ 
tion of paragraph (a) preceding sub- 
paragraph (1) is amended to read as 
follows: 

§ 17.166a Aid foe nurming home rare. 

Aid may be paid to the designated 
State official for nursing home care fur¬ 
nished in a recognized State home for 
any veteran if: 

(a) The veteran needs nursing home 
care and Is a veteran of a war or of 
service after January 31, 1955, and in 
addition: 

• a • * 

29. In 8 17.166b. paragraph (a) is 
amended to read as follows: 

§ ! 7.166b Aid for hospital care. 

Aid may be paid to the designated 
State official for hospital care furnished 
in a recognized State home for any vet¬ 
eran If: 

(a) The veteran is a veteran of a war 
or of service after January 31. 1955. and 

• • • • • 

30. Section 17.166c is revised to read 
as follows: 
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§ 17.166c Amount of aid payable. 

The amount of aid payable to a recog¬ 
nized State home shall be at the per diem 
rates of $4.50 for domiciliary care. $6 for 
nursing home care, and $10 lor hospital 
care. In no case shall the payments made 
with respect to any veteran exceed one- 
half of the cost of the veteran’s care in 
the State home. 

g 17.170 [Amended) 

31. The note immediately preceding 
5 17.170 is revised to read as follows: 

Not*: The purpose of the regulations con¬ 
cerning State home facilities for furnishing 
nursing home care la to effectuate the pro¬ 
visions of 38 DAC. 5031-5037 to oaaUt the 
several States to construct State home facili¬ 
ties for furnishing nursing home core to war 
veterans and veterans with service after Jan* 
nary 31. 1055. 

32. In $ 17.170. paragraph <f > is added 
to read as follows: 

g 17.170 Definition*. 

• • • • • 

(f) The term “veteran" means a vet¬ 
eran of a war or of service after Jan¬ 
uary 31. 1955. 

33. In | 17.171, paragraph (a) is 
amended to read as follows: 

g 17.171 Nursing home bod* required 
for war veterans by Stale. 

(a) For purposes of the regulations 
concerning State home facilities furnish¬ 
ing nursing home care. Appendix “A" 
prescribes the number of beds required to 
provide adequate nursing home care to 
war veterans residing in each State. 8uch 
number docs not exceed two and one-half 
beds per 1.000 war veteran population of 
such State. 

• • • • • 

34. In 3 17.173(a), subparagTaph <1> is 
amended and subparagraph <4> is added 
and paragraphs <c> and (d) are amended 
to read as follows: 

§ 17.173 Application* with reaper! to 
project*. 

(a) A State desiring to receive assist¬ 
ance for construction of facilities for 
furnishing nursing home care must sub¬ 
mit an application in writing for such as¬ 
sistance to the Administrator. The appli¬ 
cant will submit as part of the applica¬ 
tion or as on attachment thereto: 

< 1) The amount of the grant requested 
with respect to such project which may 
not exceed 65 per centum of the esti¬ 
mated cost of construction of such 
project, 

• • • • • 

(4) Any comments or recommenda¬ 
tions made by appropriate State clearing 
houses pursuant to policies outlined In 
Part X, Office of Management and Budget 
Circular A-95 (revised). 

• • • • • 

(c) The Administrator will approve 
any such application if he finds that: 

(1) There are sufficient funds available 
to make the grant requested with respect 
to such project* 


(2) Tlie proposal has been favorably 
reviewed by the State or local clearing 
house as required in paragraph (a) of 
this section, 

(3) Such grant does not exceed 65 per 
centum of the estimated cost of construc¬ 
tion of such project. 

(4) The application contains such as¬ 
surances as to use. title, financial sup¬ 
port. reports and access to records, pay¬ 
ment of prevailing rates of wages, and 
compliance with the provisions of Execu¬ 
tive Order 11246 (3 CFR Ch. IV) as re¬ 
quired in paragraph (b> of this section, 

(5) The plans and specifications for 
such project are in accord with VA gen¬ 
eral standards, appendix “B“, and. 

<6 > The construction of such project, 
together with other projects under con¬ 
struction. and other facilities will not ex¬ 
ceed the two and one-half beds per 
thousand war veterans population 
limitation prescribed in 3 17.171. 

<d> The Administrator shall certify 
applications which he approves to the 
Secretary of the Treasury in the amount 
of the grant requested, but in no event 
an amount greater than 65 per centum 
of the estimated cost of construction of 
the project, and shall designate the ap¬ 
propriation from which it shall be paid. 
Such certification shall provide for pay ¬ 
ment to the applicant or, if designated 
by the applicant, the State home for 
which such project is being constructed 
or any other agency or instrumentality 
of the applicant. Such amount shall be 
paid by way of reimbursement, and In 
such installments consistent with the 
progress of construction as the Adminis¬ 
trator may determine and certify for 
payment to the Secretary of the Treas¬ 
ury'. Funds paid for the construction of 
an approved project wifi be used solely 
for carrying out such project as so 
approved. 

35. Section 17.175 is revised to read as 
follow’s: 

§ 17.175 Itrcapiurr provision*. 

If. within 20 years after completion of 
any project for construction of facilities 
for furnishing nursing home care with 
respect to which a grant has been made 
under the regulations concerning State 
home facilities for furnishing nursing 
home care, such facilities cease to be op¬ 
erated by a State, a State home, or an 
agency or instrumentality of a State 
principally for nursing home care to war 
veterans, the United States shall be en¬ 
titled to recover from the State which 
was the recipient of the grant or from 
the then owner of such facilities. 65 per 
centum of the then value of such facili¬ 
ties, as determined by agreement of the 
parties or by action brought in the dis¬ 
trict court of the United States for the 
district in which such facilities are situ¬ 
ated (38 UJS.C. 5036). 

36. In 3 17.180. paragraph (e) is added 
to read as follows: 

g 17.180 Definition*. 

• • • • • 

(e) The term “veteran" for purposes 
of 55 17.180 through 17.184 means a vet¬ 


eran of a war or of service after Janu¬ 
ary’ 31.1955. 

37. 6ectlon 17.181 Is revised to read as 
follows: 

§17.181 Scope of grant program. 

Subject to availability of an appropria¬ 
tion. a grant may be mode to a State 
which has submitted, and has had ap¬ 
proved by the Administrator, an appli¬ 
cation for assistance in remodeling, mod¬ 
ification or alteration of existing domi¬ 
ciliary and hospital facilities in State 
homes providing core and treatment of 
w ar veterans and recognized by the Vet¬ 
erans Administration for the purpo^ of 
payment of Federal aid pursuant to 38 
U.8.C. 641. The amount of the grant re¬ 
quested with respect to such project may 
not exceed 65 percent of the estimated 
total cost of construction of such proj¬ 
ect nor may one State receive a commit¬ 
ment of more than 20 percent of the 
amount appropriated for the grant pro¬ 
gram for that fiscal year. Grants shall 
Include fixed equipment included in con¬ 
struction contracts, but shall not be 
made for construction of new buildings 
or for additions to existing buildings 

38. In { 17.182(b). the period at ihe 
end of subparagraph <7> is changed to 

and*’ and a new* subparagraph *8) is 
added: in paragraph (c>. subparagraph 
(2) is amended, the period at the end of 
subparagraph (5) Is changed to and M 
and a new subparagraph (6> is added; 
and paragraph <d) is amended so that 
the amended and added material reads 
as follows: 

§ 17.182 Project application*. 

• • • • • 

(b> The applicant must furnish 
reasonable assurance in writing that: 

• • • • • 

(8) The proposal has been favorably 
reviewed by the appropriate State or 
local clearing house pursuant to policies 
outlined in Part I, Office of Management 
and Budget Circular A-95 (revised *. 

(c) The Administrator will approve 
any such application if he finds that: 

• • • • • 

(2) Such grant docs not exceed 63 
percent of the estimated cost of con¬ 
struction of such project and does not 
result in a commitment of more than 20 
percent of the amount appropriated for 
that fiscal year: 

• • • • • 

(6) The proposal has been favorably 
reviewed by the State or local clearing 
house pursuant to policies outlined in 
Part I. Office of Management and Budget 
Circular A-95 (revised). 

<d> The Administrator shall certify 
applications which he approves to the 
Secretary of the Treasury in the amount 
of the grant requested but in no event 
an amount greater than 65 percent of the 
estimated (or actual) cost of construc¬ 
tion of the project, which shall not have 
resulted in commitment in any' 
year of more than 20 percent of the 
amount appropriated for that fiscal year. 
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an d shall designate the appropriation 
from which it shall be paid. Such cer¬ 
tification shall provide for payment to 
the applicant or. if designated by the 
applicant* the State home for which such 
project is being constructed or any other 
agency or instrumentality of the appli¬ 
cant Such amount shall be paid by way 
o 1 reimbursement, and in such install¬ 
ments consistent with the progress of 
construction as the Administrator may 
determine and certify for payment to the 
Secretary of the Treasury. Funds paid 
for the construction of an approved 
project will be used solely for carrying 
out such project as so approved. 

• • • • • 

39. In 5 17.210. the introductory por¬ 
tion preceding paragraph <a> is amended 
to read as follows: 

§ 17.210 Sharing ipctultfcd medic si re- 
MMirret. 

Subject to such terms and conditions 
os the Chief Medical Director shall pre¬ 
scribe agreements may be entered into 
for shoring medical resources with other 
hospitals, including State or local, public 
or private hospitals or other medical in¬ 
stallations having hospital facilities or 
medical schools or clinics in a medical 
community with geographical limitations 
determined by the Chief Medical Di¬ 
rector. provided: 


40 Sections 17.352 and 17.353 are re¬ 
vised to read as follows: 

§ 17.352 Amounts mud um> of grant 
fund* for tlir replacement and up¬ 
grading of equipment. 

Grants awarded under $ 17.351 shall 
not exceed the amounts provided by the 
appropriation acts of the Congress of the 
United States for the purpose. Funds ap¬ 
propriated for the upgrading and re¬ 
placement of equipment at the Veterans 
Memorial Hospital, or for rehabilitating 
its equipment* shall remain available in 
consecutive fiscal years until expended, 
but In no event shall exceed the amount 
of $50,000 per year. It is not Intended 
that such funds will be utilized to expand 
the hospital facilities. Upgrading of 
equipment, however, would permit pur¬ 
chase of new and additional equipment 
not now possessed by the hospital 

$ 17.353 GnmU for education and train¬ 
ing. 

Grants to the Republic of the Philip¬ 
pines to assist the Veterans Memorial 
Hospital in medical education and train¬ 


ing of health service personnel, which 
the Administrator may make under the 
authority cited in f 17.350, shall be sub¬ 
ject to such terms and conditions as he 
shall prescribe. Among such terms and 
conditions to which the grants will be 
subject will be United States Veterans 
Administration approval of all education 
and training programs to be supported by 
grant funds. Grants under this section 
shall not exceed the amounts provided by 
the appropriation acts of the Congress of 
the United States for such purpose and 
In no event shall exceed $50,000 for each 
fiscal year during the 5 years beginning 
with fiscal year 1973. 

41. Sections 17.380 and 17.361 are re¬ 
vised to read as follows: 

§ 17.360 Payment* for mrUlral care in 
lieu of grant*. 

Subject to the provisions of $117.361 
through 17.370, payments in lieu of 
grants for reimbursement of medical ex¬ 
penses. may be made for hospital and 
nursing home care, outpatient care, 
and transportation furnished Com¬ 
monwealth Army veterans or new 
Philippine Scout veterans in connec¬ 
tion with treatment at the Veterans 
Memorial Hospital (or at a facility under 
contract or subcontract) authorized 
under $ 17.37(b). 17.38 (a) or <b>. 17.40. 
or 17.41. Costs for outpatient care shall 
be segregated from inpatient care costs. 
Hospital and nursing home costs shall be 
computed on the basis of per diem costs 
as agreed upon for each fiscal year by the 
Government of the United States and the 
Government of the Republic of the 
Philippines, and the expenses for serv¬ 
ices, supplies, and other items to be in¬ 
cluded In the per diem rate shall be as 
agreed upon by the two Governments. 

§ 17.361 I.irnil.ition* on paitnrnt* for 
medical and nurting Ironic care. 

Payments in lieu of grants under 
9 17.360 shall not exceed the amounts 
provided by the appropriation act of the 
Congress of the United States for such 
purpose, and in no event shall exceed $2 
million for each fiscal year during the 5 
years beginning with fiscal year 1974. 
This sum shall Include an amount not to 
exceed $250,000 for any one such fiscal 
year for nursing home care. In deter¬ 
mining these limitations the following 
costs shall: 

(a) Exclude all medical and nursing 
home care and transportation costs in¬ 
curred in connection with authorized 
treatment at the Veterans Memorial 
Hospital of United States veterans, and 


(b) Include all medical care and 
transportation costs incurred in connec¬ 
tion with outpatient treatment author¬ 
ized under 9 17.40 for Commonwealth 
Army or new Philippine Scout veterans. 

42. Section 17.362 is revised to read as 
fotlows: 

§ 17.362 Acceptance of medical »upplir« 
a» payment. 

Upon request of the Government of 
the Republic of the Philippines, payment 
for medical and nursing home services 
for which payment may be authorized 
under 1 17.360, may consist in w'hole or 
in part, of available medicines, medical 
supplies, or equipment furnished by the 
Veterans Administration to the Veterans 
Memorial Hospital at valuations deter¬ 
mined by the Administrator. Such valua¬ 
tions shall not be less than the cost of 
the items and shall Include the cost of 
transportation, arrastre. brokerage, 
shipping and handling charges. 

43. Section 17.365 is revised to read as 
follows: 

g 17.365 Admi-frion prtoriliriu 

In determining admissions or trans¬ 
fers of eligible Commonwealth Army 
veterans, new Phlliplpne Scout veterans 
and United States veterans to Veterans 
Memorial Hospital, and in determining 
discharges, the following priorities shall 
be observed: 

(a) First priority shall be given to 
the admission and retention of eligible 
Commonwealth Army veterans and new 
Philippine Scouts in need of care for 
service-connected disability or non-scrv- 
ice-connected disability associated with 
and held to be aggravating a service- 
connected disability, and 

(b) Second priority shall be given to 
the admission and retention of United 
States veterans who are in need of treat¬ 
ment for service-connected disabilities 
or non-service-connected disabilities as¬ 
sociated with and held to be aggravat¬ 
ing a service-connected disability, and 

(c) Third priority shall be given the 
admission or retention of Common¬ 
wealth Army veterans, new Philippine 
Scout veterans and United States vet¬ 
erans in need of hospital care for non¬ 
service-connected disabilities. 

Approved: November 13. 1973. 

By direction of the Administrator. 

(seal] Fred B. Rhodes. 

Deputy Administrator . 

IFR Doc.73-24575 Plied 11-16-73:8:45 amf 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFF MIS¬ 
SISSIPPI, ALABAMA AND FLORIDA 

OH and Gas Lease Sale 

Bid Submission Procedures 

1. Pursuant to section 8 of the Outer 
Continental Shelf Lands Act (67 Stat. 
462 (43 U.S.C. sec. 1331-13430 and the 
regulations issued thereunder (43 CFR 
Part 3300). sealed bids mailed to the 
Manager, New Orleans Outer Continen¬ 
tal Shelf Office. Bureau of Land Man¬ 
agement. The Plaza Tower, Suite 3200, 
1001 Howard Avenue* New Orleans. 
Louisiana 70113, must be received by 
9:30 a.m., c^.t. on December 20. 1973, 
for the lease of oil and gas in tracts de¬ 
scribed in paragraph 14 herein. In areas 
of the Outer Continental Shelf (OCS) 
adjacent to the states of Mississippi. 
Alabama, and Florida. Bids delivered in 
person to the Manager will be received 
at liis office at the above address through 
4:15 p.m., c-s.t.. December 19, 1973; on 
December 20. 1973. bids may be deliv¬ 
ered in person to the Manager only at 
the Tulane Room. BranifT Place, 1500 
Canal Street, New Orleans, Louisiana 
70112, between 8:30 a.m., c.s.L. and 9:30 
a.m„ ca.t Bids received by the Man¬ 
ager after 9:30 a.m. on that date will be 
returned to the bidders unopened. Bids 
may not be modified or withdrawn unless 
written modification or withdrawal is 
received* by the Manager by 9:30 ajn., 
December 20, 1973. All bids must be sub¬ 
mitted and will be considered in accord¬ 
ance with applicable regulations, includ¬ 
ing 43 CFR 3302.1, 3302.4. and 3302.5. 

Form or Bid 

2. A separate bid in a separate enve¬ 
lope must be submitted for each tract. 
The envelope should be endorsed 
• Sealed Bid for Oil and Gas Lease (in¬ 
sert number of tract), not to be opened 
until 10 a.m.. c.s.t.. December 20, 1973." 
A suggested form of bid is set out in 
paragraph 18. Bidders must submit with 
each bid onc-fifth of the amount bid 
in cash or by cashier's check, bank draft, 
certified check, or money order, payable 
to the order of the Bureau of Land 
Management. Oil payment, overriding 
royalty, logarithmic or sliding scale bids 
may not be submitted. No bid for less 
than a full tract as listed in paragraph 
14 wiU be considered. Bidders are 
warned against violation of Section 1860 
in Title 18 U.S.C. prohibiting unlawful 
combination or Intimidation of bidders. 

3. Each bidder must have submitted 
by 9:30 a.m., CA.t., December 20, 1973, 


the certification required by 41 CFR 60- 
1.7(b) and Executive Order No. 11246 
of September 24, 1965, as amended by 
Executive Order No. 11375, on Form 
1140-8 (November 1973) and Form 
1140-7 (December 1971). 

4. The official leasing maps on which 
tracts being offered for lease may be lo¬ 
cated. may he purchased in a set of 11 
maps at $11.00 per set or singly for $1.00 
each. The maps which contain the tracts 
being offered for lease are: Mobile, NH 
16-4; Mobile South No. 1. NH 16-7; Pen¬ 
sacola South No. 1. NH 16-8; Apalachi¬ 
cola South, NH 16-12; Tarpon Springs. 
NH 17-10; Tampa, NO 17-1. These maps 
and copies of the Compliance Report 
Certification Form 1140-8 (November 
1973) and copies of the Affirmative Ac¬ 
tion Program Representation Form 
1140-7 (December 1971) may be ob¬ 
tained from the Manager, New* Orleans 
Outer Continental Shelf Office at the 
above address or the Director. Eastern 
States Office, 7981 Eastern Avenue, Sil¬ 
ver Spring, Maryland 20910. 

Bid Opening 

5. Bids will be opened on December 20. 
1973. at 10 a-m., ca.t.. in the Tulane 
Room. Braniff Place at the above address. 
The opening of bids is for the sole pur¬ 
pose of publicly announcing and record¬ 
ing bids received and no bids will be ac¬ 
cepted or rejected at that time. If the 
Department is prohibited for any reason 
from opening any bid before midnight, 
December 20, 1973, that bid will be re¬ 
turned unopened to the bidder as soon 
thereafter as possible. 

6. Any cash, checks, drafts, or money 
orders submitted with the bids may be 
deposited in an unearned escrow account 
in the Treasury during the period the 
bids arc being considered. Such a de¬ 
posit does not constitute and shall not 
be construed as acceptance of any bids 
on behalf of the United States. 

Acceptance or Rejection or Bids 

7. No bid for any tract will be accepted 
and no lease for any tract will be awarded 
to any bidder unless the bidder has com¬ 
plied with all requirements of this notice, 
his bid is the highest valid cash bonus bid 
for that tract, and the amount of the 
bonus bid has been determined to be ade¬ 
quate by the United States. No bid will 
be considered for acceptance unless it 
offers a cash bonus in the amount of $25 
or more per acre or fraction thereof. The 
United States reserves the right to reject 
any bid submitted, including, but not by 
way of limitation, the right to reject any 
bid for inadequacy even though the 


bonus bid is in the amount of $25 or more 
per acre or fraction thereof. 

Lease Terms 

8. Leases issued as a result of this sale 
will be on Form 3300-1 (February 1971 >. 
as modified in accordance with para¬ 
graphs 9. 10, 11, and 12 and containing 
the rental and royalty provisioas of para¬ 
graph 13 of this notice. Attention is di¬ 
rected to the Equal Opportunity Clause 
in section 3(h) and the Certification o! 
nonsegregated facilities clause in sec¬ 
tion 3<i) of the lease. Copies of the lease 
form, without the stipulations to be In¬ 
cluded according to the terms of para¬ 
graphs 9.10.11, and 12 and the provisions 
included in paragraph 13 of this notice 
are available from the Manager. New Or¬ 
leans Outer Continental Shelf Office or 
the Director. Eastern States Office. 

9. All leases issued as a result o! this 
lease sale will contain the following stip- 
u&tiona: 

(1) The lessee agrees that, prior to any 
drilling activity or the construction or place¬ 
ment of any structures for exploration nr de¬ 
velopment (including, but not limited to, 
well drUllng and pipeline and platform place- 
ment). it will utilize the services of recog¬ 
nized professional underwater archaeologies 
to study and, If necessary, survey the Im¬ 
mediate area of the OCS to be affected by 
such activity, construction, or placement of 
structures, in order to discover any site, 
structure, or object of historical, archi¬ 
tectural. or archaeological significance all 
of which such si tea, structures, or object* are 
hereafter In this stipulation included tn the 
term "cultural resource"). Upon completion 
of such study or survey, and before drilling, 
construction, or placement of structure* fc<r 
exploration or development begin*, the ar¬ 
chaeological study or survey report *h*U be 
forwarded to the Manager, New Orleans OCS 
Office. Bureau of Land Management, and to 
the Supervisor. Should the archaeological 
report indicate that no cultural resource 
exists or is likely to exist in the immediate 
area to be affected by exploration or de¬ 
velopment activity, such activity may pro¬ 
ceed. Should the archaeological report in¬ 
dicate that a cultural resource does exint, the 
Manager shall consult the National Par* 
Service concerning Its disposition. Where pos¬ 
sible. and subject to the Supervisor's approv¬ 
al. exploration and development activity ohsii 
be conducted with every reasonable effort to 
avoid the disturbance of cultural resource* 
so Identified. Where disturbance Is unavoid¬ 
able. the lessee shall utilize the services of 
recognized underwater archaeologists to ar¬ 
range for the salvage recovery of data and 
materials before exploration or development 
commences. While such archaeological 
or survey and salvage procedures should re¬ 
sult in the identification of all cultural re¬ 
sources prior to drilling, construction. <* 
placement of structure#, it la agreed that, tf 
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*ny cultural resource should be accidentally 
discovered after the completion of the ar¬ 
chaeological study or survey and salvage, the 
operator In charge of any activity related to 
OCS oil and gas exploration or development. 
Including, but not limited to. well-drilling 
And pipeline and platform placement, shall 
Immediately report such findings to the 
Manager. New Orleans OCS Office, Bureau 
of land Management, and to the Supervisor, 
and shall make every reasonable effort to 
preserve and protect the cultural resource 
from damage. The Manager shall consult the 
National Park Service concerning the dis¬ 
position of the cultural resource discovered, 
deluding. If appropriate, salvage recovery 
of data and materials by archaeologists. 

(3) Structures for drilling or production, 
including pipelines, shall be kept to the 
minimum necessary for proper exploration, 
envelopment, and production and. to the 
greatest extent consistent therewith, shall 
be placed so as not to Interfere with other 
« rnlflcant uses of the Outer Continental 
Shelf. Including commercial fishing. To this 
cud, no structure for drilling or productloxi. 
including pipelines, may be placed on the 
Outer Continental Shelf until the Super¬ 
visor. hAs found that the structure Is neoea- 
wiry for the proper exploration, develop¬ 
ment. and production of the leased area and 
that no reasonable alternative placement 
would cause less interference with other 
significant uses of the Outer Continental 
Shelf including commercial fishing. The 
lessee's exploratory and development plans, 
filed under 30 CFR 260 34. shall identify the 
anticipated placement and grouping of nec- 
e.vAry structures, including pipelines. show¬ 
ing how such placement and grouping will 
have the minimum practicable effect on 
other significant uses of the Outer Conti¬ 
nental Shelf, including commercial fishing 

(3) The lessor specifically reserves the 
right to require any pipelines between a 
>tructure on the Outer Continental Shelf 
nnd on onshore facility to be placed In cer¬ 
tain designated areas or corridors through 
tbr nibmerged lands of the Outer Oontlnen- 
Ul Shelf. 

<4) The lessee shall have the pollution 
containment and removal equipment avail¬ 
able as required by OCS Order No. 7. of Au- 
?uat 28. 1360, as may be amended. Within 
12 hours after notification by the Operator 
to the Supervisor of a significant oil spill 
ai defined by OCS Order No. 7. or an oil 
aplll of any size or quantity which cannot 
he immediately controlled, the operator 
shall have the appropriate equipment in use 
st the site of the oil spill, unless, because 
of weather and Attendant safety of person¬ 
nel. the Supervisor shall modify this re¬ 
quirement. 

(5) No production other than that needed 
well testing purposes will be barged to 
shore except as approved by the Supervisor 
la case of emergency or special circum¬ 
stances relating to safe development. 

10. Leases issued as a result of this 
lease sale embracing tracts 32-21; 32-25; 
32-33 through 32-41, inclusive: and 32- 
61 through 32-130 Inclusive, wili contain 
toe following stipulations relating to De¬ 
partment of Defense activities: 

(1 1 Whether or not compensation for such 
damage or injury might be due under a 


theory of strict or absolute liability or other¬ 
wise, the lessee assumes all risks of damage 
or Injury to persons or property, which oc¬ 
curs in, on, or above the Outer Continental 
Shelf, to any person or persons or to any 
property of any person or persons who ore 
agents, employees or Invitees of the lessee, 
its agents, Independent contractors or sub¬ 
contractors doing business with the leasee 
In connection with any Activities being per¬ 
formed by the lessee in. on, or above the 
Outer Continental Shelf, If such injury or 
damogo to such person or property occurs 
by reason of the activities of any agency of 
the U.8. Government, Its contractors or sub. 
contractors, or any of their officers, agents 
or employees, being conducted as a part of. 
or in connection with, the programs and 
activities of the Oulf Test Range, the Pen¬ 
sacola Naval Air Station. Eglln Air Force 
Base. MacDlll Air Force Base, or Tyndall Air 
Force Base. The lessee assumes this risk 
whether such Injury or damage Is caused m 
whole or in part by any act or omission, 
regardless of negligence or fault, of the 
United States, its contractors or subcontrac¬ 
tors, or any of their officers, agents, or em¬ 
ployees. The lessee further agrees to Indem¬ 
nify and save harmless the United States 
against all claims for loss, damage, or In¬ 
jury sustained by the lessee, and to indem¬ 
nify and save harmless the United States 
against, and to defend at Its own expense 
the United States against, all claims for loss, 
damage, or Injury sustained by the agents, 
employees, or Invitees of the leasee. Its agents 
or any independent contractors or subcon¬ 
tractors doing business with the leasee in 
connection with the programs and activi¬ 
ties of the aforementioned military instal¬ 
lations. whether the same be caused in whole 
or in part by the negligence or fault of 
the United States. Its contractors, or sub¬ 
contractors, or any of their officers, agents, 
or employees and whether such claims might 
be sustained under theories of strict or 
absolute liability or otherwise. 

(2) The lessee agrees to control his own 
electromagnetic emissions and those of his 
agents, employees, invitees, independent con¬ 
tractors or subcontractors emanating from 
individual designated defense warning areas 
In accordance with requirements specified by 
the commander of tho appropriate onshore 
military installation, Le., Pensacola Naval Air 
Station. Eglln Air Force Bose. MacDlll Air 
Force Base, or Tyndall Air Force Base, to the 
degree necessary to prevent damage to. or 
unacceptable interference with. Department 
of Defense flight, testing or operational ac¬ 
tivities. conducted within individual desig¬ 
nated warning areas. Necessary monitoring, 
control, and coordination with the lessee, his 
agents, employees. Invitees. Independent con¬ 
tractors or subcontractors, will be effected by 
the commander of the appropriate onshore 
military Installation conducting operations 
In the particular warning Area; Provided, 
however. That control of such electromag¬ 
netic emissions shall in no instance prohibit 
all manner of electromagnetic communica¬ 
tion during any period of time between a 
lessee. Its agents, employees, invitees, inde¬ 
pendent contractors or subcontractors and 
onshore facilities. 

(3) The lessee, when operating or causing 
to be operated on Its behalf boat or aircraft 
traffic Into the Individual designated warn¬ 
ing areas shall enter Into an agreement with 


the commander of the appropriate onshore 
military Installation, l.e. Pensacola Naval Air 
Station. Eglln Air Force Base, MacDlll Air 
Force Have. Tyndall Air Force Base, utilizing 
an Individual designated warning area prior 
to commencing such traffic. Such agreement 
will provide for positive control of boats and 
aircraft operating Into the warning areas at 
all times. 

11. Further, lenses issued os a result of 
this lease sale embracing tracts 32-67 
through 32-101 inclusive, will contain the 
following stipulation relating to Depart¬ 
ment of Defense activities: 

When the activities of the Armament De¬ 
velopment and Test Center at Eglln Air Force 
Base may endanger personnel or property, the 
lessee agrees, upon receipt of a directive from 
the Secretary, to evacuate all personnel from 
all structures on the lease and to shut-in and 
secure all wells and other equipment, includ¬ 
ing pipelines on the lease, within forty-eight 
(48) hours or within such longer period ss 
may be specified by the directive. Such direc¬ 
tive shall not require evacuation of personnel 
and shulling-ln and securing of equipment 
for a period of time greater than seventy-two 
(72) hours; however, such period of time may 
be extendod by a subsequent directive from 
the Secretary. Equipment and structures may 
remain In place on the lease during such time 
as the directive remains in effect. 

12. In addition, leases issued as a re¬ 
sult of this lease sale, embracing tracts 
32-102 through 32-130 inclusive, will con¬ 
tain the following stipulation to provido 
additional protection for certain high 
value reef sites within the area known as 
the Florida Middle Grounds. This area Is 
located in the vicinity of latitude 28*11* 
N. to 28*45* N. and longitude 84*00* W. 
to 84‘25* W. 

No drilling permits will be Issued by the 
Supervisor. untU he has found that the 
levee’s explo ratory and development plan 
filed under 30 CFR 200.34 Is adequate to In¬ 
sure that exploration and production opera¬ 
tions on the leased area will have no signifi¬ 
cant adverse effect on the biotic community 
of high value reef sites within the Florida 
Middle Orounds Area. To aid him in his find¬ 
ings. he shall request reports on these poten¬ 
tial effects and recommended measures that 
may be necessary to prevent or mitigate them 
from the Manager. New Orleans OCS Office. 
Bureau of Land Management, and the Re¬ 
gional Director. Bureau of Sport Fisheries and 
Wildlife, Atlanta. Georgia. 

13. Leases will provide for a royalty 
rate of one-sixth and yearly rental or 
minimum royalty of $3 per acre or frac¬ 
tion thereof. The successful bidder will 
be required to pay the remainder of the 
bid and the first year’s rental of $3 per 
acre or fraction thereof and furnish an 
acceptable surety bond as required in 43 
CFR 3304.1 prior to the issuance of each 
lease. 

Tract Description 

14. The tracts offered for bid are as 
follows; 
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NOTICES 


orncUL uuwso map. mobile, mi ia-i 

(Approved October 10. Iffif) 


Tract No. Bkx* 

Doped ptloa 

Acnwc© 

66-1. ~ 

_N 686 K 073 

AS.. 

8780 

86-2_ 

__N 668 K 077 

All_ 

8780 

363... 

.N 688 E 078 

All. 

6760 

364... 

_N 686 E 080 

All. 

6700 


OmCUL KXAJXNO MAP. MOBFUI SOUTH MO. 1. KH 10-7 

(ApprorM October 10, 1072: Revfc*d February 16. 1973; 
KcrukxJ A Of. 1. 1V73) 


Tract No. Block DmerlpUnn Acroafi* 


1M__N W6 K Ofn 

33-0__ N 067 K 0(t* 

33-7_N 007 K OTP 

an. N 80* K 070 

33-9..._N 670 K errt 

62-10_N 670 F. 076 

62 - 11 ._ N 073 K OKi 

*1-12__N 574 F. 0*7 

32- 16.™™ N 674 K 088 

63- 14__N 070 K 087 

*2-16_N 670 E OS* 

63-16..N 677 K 0*7 

62- 17_N 677 E 066 

63- 16_N 670 E (61 

6>ro__ N 079 K m 

63-30.N 079 E CKI 

63-31.N 670 E O* 

63-23.N 6MJ K 00 

62- 23.N 0*0 E 061 

63- 34... N 680 E 063 

33- 26.N 6M) E (ffe 

S3-26.N 661 E 07V 

33 27.N61KIM 

33-38.N «»1 E C*l 

66-29.N 661 E €83 

33-30.N 662 K 079 

32-31_N 0*2 E OK) 

3.’ 33.N 0*2 K tPl 

66-86_N 0K3 K (KA 

66-64__N K cert 

62-36._™ N »2 E (*i7 

32-66..N 683 E ORfi 

32 37.. NWKflM 

66-38_N (*3 F, (K7 

82 69_N 6M K CW 

32- 10.. N 684 K 1*6 

36m ...._N 684 E CK7 

62- 13_N 666 K 074 

33- 43_N 066 K 076 

63- 44_N 0*4 E 073 

32 46_N 868 K 074 

33-16.. N 666 E 0T5 

33 47_N e*J E 078 

32 4ft_N 668 R OP> 

32-46..N 866 E CM0 

32 60_N 667 K 072 

36-31_N «7 E CT1 

66-86.N 0*7 F. 074 

63 86.N 667 E 079 

32 64_N 687 E 060 


All.. 

8780 

AD ........ 

1682*6 

AIL. 

6614.80 

All... 

S76.32 

All.... 

MV 26 

AIL. 

4486 96 

All_ 

1449.82 

All__ 

2831. a 

AIL- 

420162 

AIL. 

6700 

AIL. 

8760 

All. 

6700 

All_ 

6760 

AIL.. 

469&OI 

AU_ 

5760 

AIL _ 

6760 

All_ 

6760 

AU._ 

4154. 82 

AU- 

6716 » 

AIL... 

6700 

AIL.. 

6760 

All_ 

6004.44 

AU___ 

6669.67 

AU. 

6760 

i 

M 

AU...... 

8760 

AU.. 

6700 

An_ 

8700 

AU.. 

8780 

AU_ 

PM 

AU... 

6760 

All. ......... 

6760 

AU. 

6700 

AU. 

1700 

AU. 

6700 

AIL. 

6760 

AW_ 

5760 

All-._ 

pm 

AU.. 

6760 

AU.- 

6780 

AIL__ 

6760 

AU—.. 

6780 

AIL. 

6700 

AU. . 

6760 

AU... 

67(0 

AU. 

67*1 

AU—. 

6780 

An_ 

6700 

AIL. _ 

6780 

AIL. 

6700 


CvmriAL IXAA1XO MAT, tMSAjLCOLA IOt*TB NO. I. MR 16-6 

umtovxD ocroaka io. 107 t , ntvt»rt» acgupt i. itrrj) 


Tract No, 

Block 

Description 

Acrrap 

32 48..._ 

N 673 E 080 

AP_.... 

4'<KV 70 

62-06.— 

N 674 R 0*0 

AU.. 

646A7J 

62-67_ 

N 076 K OHO 

AU- 

6780 

32-M.- 

N 676 E 080 

AU.. 

8760 

32-84_ 

N 876 K 091 

AU_ 

STOP 

62 40_ 

N 677 K OA 

AIL. 

6780 

32-SI_ 

N 87* E 095 

AU. 

8780 

63-4a 

N 87* E 090 

AU_ 

6760 

*343 

N 67VE0W 

An. 

5700 

B3-M_ - 

N 070 K 0u5 

AU_ 

6760 

63-05.. 

N 070 E 090 

AIL_ 

5780 

i ■■ 

N 000 R OK) 

AU,. 

5760 

*>47. 

N 6*1 K 123 

All___ 

5700 

82 66. 

N Ml K 124 

AU.. 

4760 

33-09. 

N CC K IlH 

AIL.- 

Hip 

62-90_ 

N6K2R119 

All. 

4760 

62-71. 

N IKS K 120 

All.- 

4760 

32-72. 

N 0K2 K 171 

AU_ 

4760 

63-76.. 

N 082 R 122 

AU.. 

8700 

8*74. 

N OKS K 123 

All.. 

8700 

32 7 5 

N OKS K 174 

All... 

4700 

3>7B. . 

N OKI K 116 

AU. 

8700 

32-77 . 

N Os3 E 11* 

All. 

|M 

32-7*__ 

N OKI K 170 

AU_ 

8700 

32-79. 

N 063 K 121 

AH. 

4700 


Tract No. 

Block 

DvperfpCkm 

Acreage 

32-00__ 

N 003 E 122 

AU-. 8760 

«2-m. 

N 0*3 R 126 

AR _ 

6900 

62-42__ 

N era E 174 

All . 

B B 

1240. 

N 0*4 R It* 

AU_ 4780 

32-64_ 

N (EM K 119 

All 

4700 

62-08_ 

N 064 K 120 

AIL._ 

1900 

62-06_ 

N 8*4 R 121 


. 5700 

62*7 ... 

N 0*4 K 122 

All. 4760 

62-0*..... 

N C84 K 126 

All-. 

6700 

62-09. 

N CM E 124 

AIL- - — 

6700 

624)0_ 

NffiiK 1IM 

All_ 5700 

inn _ 

N 6*7 E 119 

All. 

5700 

12-92....._ 

N OSS K 120 

All _ 

6700 

62-40_ 

N 605 E 121 

All _ 

5700 

62 24_ 

N 604 E 1/2 

All 

5700 

62416_ 

N CVS E 123 

All—_II 

8700 

624)0. ....... 

N em e 11* 

All .. 

4700 

1241?-. 

N 600 E 119 

All 

4700 

SMI_..... 

N M g ISO 

All_ 

5700 

62-SU.. 

N 0M6 K 121 

AIL 

5700 

66-100_ 

N 0N7 E IIS 

All- 

5700 

33-101.. 

N 687 K 119 

AIL_ 

5700 


OmrUL UtAWXG MAP. AfAl-AOIlfOLA HOITTU, XII 14-11 
(Api<nm4 October 10, 1972. ftoriisd Au*uM 1. 1973) 


Tract No. 


Block 

Pracriptlon 

Acrvpf* 

63-106__ 

N 

*50 X 

147 

All- 

5700 

63-108. _ 

N 

ayi k 


An„.„_ 

6700 

66-104_ 

N 

851 K 


AU.- 

5700 

32 106_... 

N 

'Zi K 


In.—— 

5700 

32-106.. 

N 

«W K 

157 

AU- 

6700 

66-107.... 

N 

Mi r 

16* 

AIL. 

5700 

62-10*. 

N 

649 E 

157 

AIL. 

5700 

32 109_ 

N 

M ): 

15* 

An._ 

■To* 

32 110. 

N 

656 R 

i B 

AU.- 

5700 

33-111. 

N 

654 E 

157 

ail. 

ss 

66-116. 

N 

654 E 

16* 

AIL. 

IM 

22 116. ....... 

N 

*44 K 

169 

AIL.. 

6780 

32-114..__ 

N 

655 E 

IM 

AIL. 

5700 

62-114_ 

N 

HI 1 

160 

AU. 

5700 

H I 10 . .. 

N 

658 E 

)M 

All. 

PH 

22-117_ 

N 

6M1 K 

ISO 

AU.. 

5760 

32-116..™.^ 

N 

057 E 

157 

AIL. 


32-119_ 

N 

657 E 

16* 

All__ 

M 

3>1»..„_ 

N 

057 E 

160 

AIL. 

:-V-^ 

32-121__ 

N 

046 K 

157 

AIL. 

r;u) 

26-122_ 

N 

04* K 

158 

AU.. 

4700 

22 126_ 

N 

64H K 

ISO 

AU...._ 


63-1*4. 

N 

65D E 

157 

All_ 

pH 

86-125 .... ,, 

N 

040 E 

158 

AIL 

4780 

66*06_ 

N 

069 E 

169 

AU._.__ 

8760 

33-127- 

N 

600 K 

146 

AU_ 

5760 

33-12*. 

N 

HQ g 

167 

AU_ 


63-00_ 

N 

600 E 

!» 

AU__ 

5760 

62-160. 

N 

600 B 

169 

AU..~ 

5760 


OWttAL LXAWXO MAP. TARPOM AtAlSG*, MJ 17-10 

(Approved OrUdxr 10, 1972) 


Tract Now Block 

DraorlpUon 

Acxrago 

62-161_... N 642 F. 0(8 

An... 

5700 

62-163_N 042 K 04(9 

AIL_ 

S7U-* 

32-163.. N MS K 060 

AU_ 

6700 

22 124_N 043 E 048 

A1U. 

6700 

32 125_N 043 E 049 



23 166.. N 046 K 000 

AU- 

5700 


ormil ula.si.no map v tampa. mo it-* 
(Approred October 10, 1977) 


Tract No. 

Block 

Depcrlptlon 

Aorta** 

62-167.™... 

N 09 K 063 

AIL_ 

6700 

62-168. 

N 069 K 063 

AU_ 

6700 

63-169. 

N 039 E 044 

AIL.. 

.V,v*i 

62-140. 

N 869 E 045 

AU_ 

STr-4-. 

62-141. 

N 040 K 060 

AO_ 

*700 

63-142. 

N 040 K 061 

An_ 

PM 

33-142_ 

N 040 R 062 

AU. 

SHI 

62 144.... 

N 040 K 066 

AIL.. 

,*/,V4l 

63 145. 

N 041 K 049 

AIL.. 

PM 

62 140_ 

N 041 K 060 

AU_ 

5700 

63-147_ 

N Ml B 051 

AIL. 

6700 


15. Some of the tracts offered for 
lease may fall In fairway areas (Includ¬ 
ing the prolongations thereof ) or an¬ 
chorage areas, or both, as designated 
by the District Engineers, New Orleans 
District and Mobile District. Corps of 
Engineers. UB. Army. For the location 
of those areas and operational restric¬ 
tions imposed by that agency, the Dis¬ 
trict Engineer should be consulted. 

Withdrawal of Tracts 

16. The United States reserves the 
right to withdraw any tract from thia 
sale prior to the issuance of a written 
acceptance of a bid for that tract. 

17. Prospective participants in this 
lease offering are advised that the De¬ 
partment of the Interior Intends to con¬ 
tinually evaluate and study the possibil¬ 
ity of hazardous conditions to men and 
equipment that exist or may result from 
Department of Defense operations above 
certain of the tracts and from hazardous 
military ordnance that may exist on and 
under the ocean floor. To this end the 
Secretary of the Interior expressly reaf¬ 
firms that he may exercise his discre¬ 
tionary authority to delete tracts from 
the proposed offering prior to the time 
any bids are accepted by the authorized 
officer. 

Suggested Bid Form 

18. It is suggested that bidders sub¬ 
mit their bids addressed to: 

Manager, Outer Continental Shelf Office. 
Bureau of Land Management, Department 
of the Interior. The Plaza Tower. 8ult© 
3600. 1001 Howard Avenue. New' Orleans, 
Louisiana 70113. 

In the following form: 


On, akd Gas Bio 


The fbllawirw bid is robrnt ttod lor an oil an.! Va* 
on ibe lend of U*» OuW Cent!rental Shelf §|»rrJi- ] 
below: 

Official Leasinf Map Name ...; Offi-U 

Lsarfnc Map No.;— 


Total 

Amount 

Amount 

Tract No. amount Md 

per acra 

fobmlit* l 
With bi'l 




^ ^ iT -_: 


(ffifnaturr ^ 
(Pkam type ■(«**'» 

t«Qin* undvr mgitAlurvi 


N. O. Misr. No. «*. Psrwnt .... .. 

(Company i 

19. Bidders are reminded that the 
bid must be accompanied by one- fifth of 
the total amount bid. This amount may 
be paid In cash or by money order, 
cashier's check, certified check, or bonk 
draft. A separate bid must be made for 
each tract. 
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Important 

20. It is strongly recommended that 
prior to conducting any drilling activity, 
lessees who may acquire leases pursuant 
to this offering inspect the ocean door 
and remove all hazardous military ord¬ 
nance from the Immediate drilling 
area. 

Curt Berklund. 

Director. 

Bureau of Land Management. 

Approved: November 16. 1973. 

Jack O. Horton, 

Assistant Secretary of the In¬ 
terior. 

|FR Doc.73-24721 Filed 11-16-73; 10:00 amj 


DEPARTMENT OF THE INTERIOR 

National Park Service 

MIDWEST REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Midwest Regional 
Advisory Committee will be held at 8:30 
a m., c.s.t., November 29 and 30 at the 
Ramada Inn-West, 1-680 and Pacific 
Street, Omaha, Nebraska. 

The committee was established pursu¬ 
ant to Public Law 91-383 to provide for 
the free exchange of ideas between the 
National Park Sendee and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the public 
on programs and problems pertinent to 
the Midwest Region of the National Park 
Service. 

Members to the committee are: 

Honorable Robert W Berrey III (Chair¬ 
man): Mra. Harold Fryalle (Secretary): Mr. 
Harry Barker. Jr.: Mr. Ralph M. Clark: Mr. 
John J. Franke. Jr.: Dr. John D. Hunt: Mr. 
William Walker Robinson; Mr. Erwin D. Slaa; 
ar.d Mr. Webster A, Two Hawk 

The matters to be discussed at this 
meeting include: 

1. Proposals relative to a Prairie na¬ 
tional park. 

2. Wilson's Creek National Battlefield 
master plan. 

3. Regional administrative manage¬ 
ment 

4. items of special Interest in manage¬ 
ment of the Midwest Region. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are 
limited, and persons will be accommo¬ 
dated on a first-come, first-served basts. 
Any member of the public may file with 
the committee a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further Information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Siil W. Dean, Assistant Regional Direc¬ 
tor. Cooperative Activities. Midwest Re¬ 
gional Office, at Area Code 402. 221-3481. 
Minutes of the meeting will be available 
for public Inspection four weeks after the 


NOTICES 

meeting at the office of the Midwest Re¬ 
gion. 1709 Jackson Street. Omaha, Ne¬ 
braska 68102. 

Elated: November 13,1973. 

Robert M. Landau, 

Liaison Officer , Advisory Commissions . 

National Park Service. 

| FR Doc.73-24574 Filed 11-16-73:8:45 Am 1 


Office of Petroleum Allocation 
(Advisory Notice 2) 

MIDDLE DISTILLATE FUELS 
Allocation Preferences 

In order to relieve unintended results 
under the Mandatory Allocation Pro¬ 
gram for Middle Distillate Fuels, it has 
been determined that pursuant to sec¬ 
tion 12 of the regulations <EPO Reg. 1; 
38 FR 28660) for a period of 60 days ef¬ 
fective Immediately, suppliers shall give 
preference in the allocation of diesel 
fuels in the middle distillate range to 
the following purposes: 

(1) For the operation of prime movers 
or power units necessary for the explora¬ 
tion, production, refining, and distribu¬ 
tion of fossil fuels which includes petro¬ 
leum. natural gas. and coal. 

(2) For the operation of mobile and 
fixed farm and ranch equipment essen¬ 
tial to the planting, growth, or harvest¬ 
ing of crops and or livestock. 

(3) For the operation of public mass 
transportation systems within metropol¬ 
itan areas when certified as essential to 
the public welfare by the Governor of 
the State to the Administrator. 

It is Intended that the preference 
granted herein shall apply only to deliv¬ 
ery of diesel fuels in the middle distillate 
range during the 60-day period and does 
not apply to orders placed on a supplier 
for delivery beyond the next 60 days. 

Purchasers requesting assistance un¬ 
der this notice are cautioned to limit 
their requests to actual current require¬ 
ments as It is intended that quantities 
of such fuels delivered during the 60- 
day period will be assessed against their 
adjusted total annual allocation. 

Eli T. Reich, 
Administrator. 


November 15, 1973. 

(FR Doc.73-24716 Filed 11-16-73:9:14 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

UNIVERSITY OF CALIFORNIA 

Notke of Decision on Application for Duty- 
Free Entry of Scientifk Artkle 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Fhib. 
L. 89-651, 80 Stat. 897) and the regula¬ 
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tions issued thereunder as amended (37 
FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review dur¬ 
ing ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs. Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 74-00059-00-14200. 
Applicant: University of California. Faci¬ 
lity for Advanced Instrumentation. Davis, 
California 95616. Article: Accessory 
Model Quantimet 720R (Pattern Rec¬ 
ognition Unit) for Image Analysing Com¬ 
puter. manufacturer: Metals Research 
Ltd., United Kingdom. Intended use of 
article: The foreign article is Intended to 
be used in research on the predator-prey 
relationship between Bdellovibrio bac - 
tcHovorus and its bacterial host by detec¬ 
tion of the change in shape of the host 
cell from a rod to a sphere when attacked 
successfully by Bdellovibrio . Detection of 
induced variations will determine the 
susceptibility of a given host and pos¬ 
sibly determine whether such variations 
were genetically stable or simply con¬ 
trolled by ambient environmental condi¬ 
tions. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. 

Reasons: The application relates to a 
compatible accessory for an instrument 
that had been previously Imported for 
the use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the instrument 
with which the article is intended to be 
used and is pertinent to the applicant's 
purposes. 

The Department of Commerce knows 
of no similar accessory being manu¬ 
factured in the United States, which is 
interchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 

(Catalog of Federal Domestic Aaalutance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Material*.) 

A. H. Stuart, 

Director, 

Special Import Programs Division . 

[FR Doc.73 24678 Filed 11-16-73:8:45 am| 


NEW YORK STATE INSTITUTE FOR BASIC 
RESEARCH IN MENTAL RETARDATION 

Decision on Application for Duty-Free Entry 
of Scientifk Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational. Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq). 
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NOTICES 


A copy of the record pertaining to this 
decision Is available lor public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 74-00050-33-40500. 
Applicant: New York State Institute for 
Basic Research in Mental Retardation. 
1050 Forest Hill Road. Staten Island. 
New York 10314. Article: Ultramicro- 
tome. Model Om U3. Manufacturer: 
C. Reichert Opttsche Werke AG. Austria. 
Intended usehf article: The foreign arti¬ 
cle is intended to be used in the study of 
human murine cytomegalovirus and suit¬ 
able host cells infected with virons to 
determine the sequence of events which 
take place in both abortively and produc¬ 
tively infected cells. The article will also 
be used in training research scientists in 
specimen preparation for electron micro¬ 
scope studies without the use of a speci¬ 
fied course. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: Examination of the appli¬ 
cant's thin sections under the electron 
microscope will provide optimal infor¬ 
mation when such sections are uniform 
in thickness and have smoothly cut sur¬ 
faces . Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (eg.. hardness, consistency, 
toughness etc.). the properties of the em¬ 
bedding media and the geometry of the 
block. In connection with a prior case 
(Docket No. 69-00118-33-46500) which 
relates to the duty-free entry or a similar 
foreign article, the Department of 
Health. Education, and Welfare (HEW) 
advised that “Smooth cuts are obtained 
when the speed Of cutting, (among such 
r other 1 obvious factors as knife edge 
condition and angle), is adjusted to the 
characteristics of the material being sec¬ 
tioned." In connection with another prior 
case (Docket No. 69-00663-33-46500 > re¬ 
lating to the duty-free entry of a similar 
foreign article. HEW advised that "The 
range of cutting speeds and a capability 
for the higher cutting speeds is ... a 
pertinent characteristic of the ultra- 
microtome to be used for sectioning ma¬ 
terials that experience lias shown diffi¬ 
cult to section." In connection with still 
another prior case (Docket No. 70-00077- 
33-46500) relating to the duty-free entry 
of a similar foreign article, HEW ad¬ 
vised that "ultrathln sectioning of a 
variety of tissues having a wide range in 
density, hardness etc." requires a maxi¬ 
mum range in cutting speed and, further, 
that "The production of ultrathin serial 
sections of specimens that have great 
variation In physical properties is very 
difficult." The foreign article has a cut¬ 
ting speed range of 0.5 to 10 millimeters/ 
second (mm/sec). The most closely com¬ 
parable domestic instrument is the Model 


MT-2B ultramicrotome manufactured by 
Ivan Sorvall, Inc. (Sorvall). The Sorvall 
Model MT-2B ultramicrotome has a 
cutting speed range of 0.09 to 3.2 mm/sec. 
We arc advised by HEW In its memo¬ 
randum of October 26. 1973 that cutting 
speeds in excess of 4 mm/sec are per¬ 
tinent to the applicant's research studies. 
We, therefore, find that the Model MT- 
2B ultramicrotome is not of equivalent 
scientific value to the foreign article for 
such purposes as this article Is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured In the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart. 

Director , 

Special Import Pr opr aim Division. 

(FA Doc.73-24577 Filed 11-16-73,8:45 am) 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 
CERTAIN ADVISORY COMMITTEES 

Notice of Meetings; Correction 

In FR Doc. 73-22608. appearing at page 
29508 in the issue of Thursday. Octo¬ 
ber 25, 1973, the following changes are 
made: 

1. For Panel on Review of Contra¬ 
ceptives and Other Vaginal Drug Prod¬ 
ucts (Committee No. 10), the open 
portion is changed from 1 hour to all day 
on November 19. 

2. For Panel on Review of Internal 
Analgesic Including Antirheumatic 
Drugs (Committee No. 12). the open 
portion is changed from November 19 to 
November 20. 

Dated: November 13,1973. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

[FR Doc.73-34572 Filed 11-15-73:8 45 am) 


Office of Education 

STRENGTHENING DEVELOPING 
INSTITUTIONS 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant 
to the authority contained in section 304 
of title in of the Higher Education Act 
of 1965 (20 U.S.C. 1054 ) applications are 
being accepted from institutions of high¬ 
er education for grants under both the 
Basic and Advanced Institutional Devel¬ 
opment Programs (title HI, HE A. 20 
UJ5.C. 1051 et seq ). In order to receive 
consideration, such applications must be 
received by the Office of Education not 
later than December 19. 1973. Such ap¬ 
plications shall be submitted to the Ap¬ 
plication Control Center, Contracts and 
Grants Division, ROB 3, Room 5673. 


Office of Education, Washington. DC 
20202. Application forms may be ob¬ 
tained from the Division of College Sup¬ 
port. Bureau of Higher Education, Office 
of Education, Washington. D.C. 20202 

(Catalog of Federal Domestic Aaslatanrc 
Number 13.454; Higher Education—Strength - 
enlng Developing Institutions Program> 

Dated: November 15, 1973. 

John Ottina. 

U.S. Commissioner 
of Education 

|FR Doc.73 24681 Filed 11-16-73:8:45 am; 

ATOMIC ENERGY COMMISSION 

(Docket No. 60-261] 

CAROLINA POWER AND LIGHT CO. 

Notice and Order Scheduling Prehearing 
Conference 

In the matter of Carolina Power and 
Light Company <H. B. Robinson. Unit 
No. 2). 

Notice is hereby given that, in accord¬ 
ance with the Commissio n's " Notice of 
Hearing Pursuant to 10 CFR Part 50. 
Appendix D. Section B" dated September 
28. 1973, and published in the Ediral 
Register on October 3, 1973 (38 FR 
27433) a prehearing conference will be 
held In the above-captioned proceedin ' 
on Friday, November 30. 1973, at 10 ajn 
local time, tn the Center Theatre Assert; - 
bly Room. Second Floor, 212 North Fifth 
Street. Hartsville, South Carolina. 

The prehearing conference shall deal 
with the following matters: 

1. Further identification and clorificatt; n 
of the issues. 

2. The status of any discovery Initiated by 
the parties. 

3. The need for further discovery, and the 
time require to complete preparation for 
Evidentiary Hearing. 

4. Any pending motions. 

5. Scheduling of Evidentiary Hearing. 

6. Such other matters as may old in the 
orderly and expeditious conduct of the 
hearing. 

The attorney's for the respective par¬ 
ties are directed to confer in advance of 
the prehearing conference in any appro¬ 
priate manner, and to report to the Li¬ 
censing Board at said conference on any 
stipulations regarding matters in con¬ 
troversy. 

Members of the public arc welcome to 
attend the prehearing conference. How¬ 
ever, no evidence will be received at the 
prehearing conference of November 30, 
1973 which will be a conference of Coun¬ 
sel for the various parties with the Board 
to develop procedures for the Evidentiary 
Hearing which will be scheduled for a 
later date. Members of the public are 
Invited to attend the Evidentiary Hear¬ 
ing at which time statements of person- 
making limited appearances will be re¬ 
ceived. Notice of the date of the com¬ 
mencement of the Evidentiary Hearing 
will be given both by publication in the 
Federal Register and by Notice sent by 
mail directly to all members of the public 
who have requested to be so notified. 

It Is so ordered. 

Issued at Washington. D.C., this 13th 
day of November, 1973. 
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The Atomic Safety and Licensing 

Board. 

John F. Wolf, 

Chairman. 

(KR Doc. 73-24567 Filed 11-16-73:8:45 am) 


[Docket No 50-286] 

CONSOLIDATED EDISON COMPANY OF 

NEW YORK. INC. (INDIAN POINT NU¬ 
CLEAR GENERATING UNIT 3) 

Order Convening Special Prehearing 
Conference 

The Atomic Safety and Licensing 
Board has determined In accordance 
with procedures established at the first 
special prehearing conference convened 
on May 31. 1973. and In response to In¬ 
quiries by the Board that all parties are 
ready for a special prehearing confer¬ 
ence on November 27,1973. 

Wherefore, it is ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis¬ 
sion, that a special prehearing con¬ 
ference shall convene at 1:30 P.M. on 
Tuesday. November 27. 1973 in the 
Regency Room of the Springvale Inn, 
500 Albany Post Road. Croton-on - 
Hudson. New York 10520. 

Issued: November 13, 1973, German¬ 
town, Maryland. 

Atomic Safety and Licens¬ 
ing Board. 

Samuel W. Jensch. 

Chairman. 

[FR Doc.73 '24640 Filed 11-16-73:8:45 am) 


[Dockets No*. 50-268A. 50-270A. 50-287A, 
50-369A. 5O-370A] 

DUKE POWER COMPANY (OCONEE UNITS 
X. 2, and 3; McGUIRE UNITS 1 AND 2) 

Notice and Order 

At the request of the parties, and the 
Board agreeing thereto, the Prehearing 
Conference in the above Identified pro¬ 
ceeding. currently scheduled for Novem¬ 
ber 20. 1973 Is hereby canceled. It will 
be reset for a later date as soon as a 
need therefor is seen by the Board; or 
it may be rescheduled upon motion of 
any party. 

By request dated November 8. 1973. 
[the Department of Justice, citing Appli¬ 
cant's agreement to same, moves this 
Board for an extension of time until 
November 28. 1973. within which to reply 
| to certain interrogatories and document 
production request of Applicant. Good 
I cause having been shown, and with no 
[objection of any party, said request Is 
krarite<L 

lamed at Washington, D.C.. this 13th 
pV ot November, 1973. 

Tn* Atomic Safety and 
Licensing Board. 

Walter W. EL Bennett. 

Chairman. 

I lPR Doc.73-24630 FUod 11-16-73:8:45 am] 


PAST DUE ACCOUNTS 
Increase in Interest Rate 

The UB. Atomic Energy Commission 
(AEC) hereby announces an increase In 
the interest rate charged for overdue 
accounts. 

A similarly entitled notice published in 
the Federal Register on October 21.1969 
(34 FR 17077) is hereby superseded. 

1. The interest rate charged for over¬ 
due accounts is 12 percent per annum. 
This Interest rate is not applicable to 
outstanding contracts and agreements 
which specify a different rate. 

Effective date. This notice is effective 
November 19. 1973. 

Dated at Germantown. Mary land, this 
14th day of November 1973. 

For the Atomic Energy Commission. 

Paul C. Bender. 

Secretary ol the Commission. 

[FR Doc.73-24676 Filed 11-16-73:8:45 am} 


Civil Aeronautics Board 
RYE STAR AIR FREIGHT CORP. 

Application for Tariff Filing Authority 
Pick-Up and Delivery Zone 

November 12. 1973. 

In accordance with Part 222 (14 CFR 
Part 222) of the Board's Economic reg¬ 
ulations (effective June 12, 1964), notice 
is hereby given that the Civil Aeronau¬ 
tics Board has received an application. 
Docket 26091. from Five Star Air 
Freight Corporation, 1414 Calcon Hook 
Road. Sharon Hill. Pennsylvania 19079. 
for authority to provide pick-up and 
delivery service between Cranbury, New' 
Jersey, and Flemlngton. New Jersey, 
through airport city of Philadelphia. 
Pennsylvania. Both points are approxi¬ 
mately 28 Va miles from city limits of 
Philadelphia. 

Under the provisions of $ 222.3(c) of 
Part 222. interested persons may file an 
answer in opposition to or In support of 
this application on or before December 4. 
1973. An executed original and nineteen 
copies of such answer shall be addressed 
to the Docket Section, Civil Aeronautics 
Board. Washington, D.C. 20428. It shall 
set forth in detail the reasons for the 
position taken and include such economic 
data and facts as are relied upon, and 
shall be served upon the applicant and 
state the date of such service. 

(seal! Edwin Z. Holland. 

Secretary . 

[FR Doc.73-24600 Filed 11-16-73:8:45 am) 


| Docket No. 23333: Order 73-11-401 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority No¬ 
vember 9. 1973. 


An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied In the resolutions ot the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate, as set forth 
below, reflecting a reduction from gen¬ 
eral cargo rates; and was adopted pur¬ 
suant to unprotested notices to the car¬ 
riers and promulgated in an IATA let¬ 
ter dated October 29.1973. 

Specific 

Commodify 

Item No. Description and Rate 

4115... Aircraft Kngtnew weighing more 
than 3.000 kUoa each, excluding 
parts: 75 cents per kg., minimum 
weight 3.000 kgs. From Frank¬ 
furt to New York. 76 cents per 
kg., minimum weight 3.000 kgs. 
From New York to Frankfurt. 

Pursuant to authority duly delegated 
by the Board in the Board's regulations. 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or in violation of the Act, pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it is ordered. That: 

1. Agreement CAB. 24042 be and here¬ 
by la approved, provided that approval 
shall not constitute approved of the spe¬ 
cific commodity description contained 
therein for purposes of tariff publication; 
provided further that tariff filings shall 
be marked to become effective on not less 
than 30 days' notice from the date of 
filing. 

2. The findings and approval herein 
shall not be deemed to modify the find¬ 
ings and Order of the Board In its deci¬ 
sion in Agreements Adopted by IATA Re¬ 
lating to North Atlantic Cargo Rates, 
Order 73-2-24 of February 6. 1973, Order 
73-7-9 of July 5. 1973. and Order 73-fr- 
109 of September 28, 1973, and are sub¬ 
ject to all the provisions of such orders. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that It will review this 
order on Its own motion. 

This order will be published in the Fed¬ 
eral Register. 

[seal] Edwin Z. Holland, 

Secretary . 

[FR Doc.73 24602 Filed 11-16-73:8:45 am) 


Ho. 223—Pt. I- 
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NOTICES 


f Docket No. 250601 

MODERN AIR TRANSPORT, INC. ANO GAC 
CORP. 

Proposed Approval of Application 

In the matter of application of 
Modern Air Transport, Inc. and GAC 
Corporation for approval of a corporate 
reorganization pursuant to section 408 
of the Federal Aviation Act of 1958, as 
amended, Docket 25960. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
hereby afforded until November 28, 1973. 
within which to file comments or request 
a hearing with respect to the action pro¬ 
posed in the order. 

Dated at Washington. D C., November 
14,1973. 

Tseal] William B. Caldwell, Jr„ 
Director , Bureau of Operating Rights. 


ORDER APPROVING REORGANIZATION 

Issued under delegated authority. 

Application of Modem Air Transport. 
Inc. and GAC Corp. for approval of a 
corporate reorganization pursuant to sec¬ 
tion 408 of the Federal Aviation Act of 
1958. as amended. 

Modem Air Transport, Inc. (Modem), 
and GAC Corporation (GAC) have filed 
an application for approval of a reorgan¬ 
ization which will leave the present cor¬ 
porate structure intact, but which will 
change the status of GAC Corporation. 
Modem’s parent, from that of a Pennsyl¬ 
vania to a Delaware corporation, effec¬ 
tive December 31. 1973. 

Upon consummation of the transac¬ 
tion. all of the assets of GAC-Pennsyl- 
vania will become assets of GAC-Dela- 
ware, which will likewise assume and 
become responsible for all liabilities and 
obligations of GAC-Pennsylvania. It is 
stated that Modem will not be affected 
by this transaction in any manner, either 
in its relations with its parent company 
or otherwise. 

No comments or requests for a hearing 
have been received. 

Inasmuch as the reorganization will 
result in the transfer of control of Mod¬ 
em from OAC-Pennsylvania to a totally 
separate legal entity, OAC-Delaware, the 
transaction is subject to section 408(a) 
(5) of the Act. 

However, it is concluded that the re¬ 
organization effecting a domicile change 
should be approved. The transaction does 
not affect the control of an air carrier 
directly engaged in the operation of air¬ 
craft in air transportation. 1 docs not re¬ 


1 See Modern Air Transport. Inc. and OAC 
Corporation. Order 72-3-24; The Flying Tiger 
Line, Order 09-12-121. 


suit in creating a monopoly, and does not 
tend to restrain competition. Further¬ 
more. no person disclosing a substantial 
Interest is requesting a hearing, and it is 
concluded that one Is not required in the 
public interest. Notice of Intent to dis¬ 
pose of the application without hearing 
has been published in the Federal Regis¬ 
ter and a copy of such notice has been 
furnished by the Board to the Attorney 
General not later than one day following 
such publication, per 49 U.S.C. 1378(b). 

Pursuant to authority duly deleg ated 
by the Board in Its regulations. 14 CFR 
385.13, it is found that the application 
should be approved. 

Accordingly, it is ordered , That: 

The application for approval in Docket 
25960 be and it hereby Is granted, pro¬ 
vided. however. That the provisions of 
Order 72-3-24, currently applicable to 
GAC Corporation of Pennsylvania, shall 
apply equally to GAC Corporation of 
Delaware. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this order 
on its own motion. 

By William B. Caldwell. Jr., Director, 
Bureau of Operating Rights. 

(sealI Edwin Z. Holland. 

Secretary. 

(PR Doc.73-24604 Filed 11-16-73:8:45 am| 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Public Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from November 5 through No¬ 
vember 9. 1973. 

Noyk: At the head of the listing of state¬ 
ment* received from each agency Is the name 
of on individual who can answer questions 
regarding those statements. 

Da la wars Rivra Basin Commission 
Draft 

Martins Creek Stream Electric Station. 
Pennsylvania, November 7: Proposed is the 
addition of Units 3 and 4 to the Martins 
Creek Stream Electric Station, which Is lo¬ 
cated on the west bonk of the Delaware 
River 10 miles north of Easton. The two oil- 
fired generating units will have capacities of 
800 MW each. Additional facilities will in¬ 
clude a 414 foot high, 280,000 gpm natural 
draft cooling tower, a 600 foot high chimney, 
a 930.000 barrel storage tank, and water In¬ 
let works. Cooling activities will draw water 
from, and add heat to. the Delaware River. 
(ELR Order No. 31759.) (NT1S Order No. 
EIS 73 1769-D.) 


Departmit nt or Ddxknc 

ARMY CORPS 

Contact: Mr. Francis X. Kelly, Director 
Offlce of Public Affairs, Attn: DAEN pap 
O ffice of the Chief of Engineers. US Army 
Corps of Engineers, 1000 independence Aval 
nue. SW., Washington. D.C. 203U. 203-603- 
7168. 

Draft 

Milwaukee Harbor, Wls . November 5 Tlj* 
proposed project Is the maintenance dredgir^ 
of the Milwaukee Harbor. Disposal of spoilt 
from the navigation project wlU take pise* 
within the dike containment structure lo¬ 
cated to the south outer harbor Adverse 
Impacts stemming from the project are ab¬ 
ruption and destruction of bethnlr organ¬ 
isms. Increased turbidity, and redistribution 
of toxic and nutritive substances (42 p«ge«). 
(ELR Order No. 31742.) (NTI8 Order No E18 
73 1742-D.) 

Final 


Lake Okeechobee. Fla., November 6: The 
statement refers to the proposed raising of 
the lake level from it* current schedule of 
13.5 to 15A feet mean sea level an addtuousl 
two feet to a variance of 16-5 to 175 feet 
mean sea level. Storage capacity of the lake 
will thus be Increased by 1 million acre-feet. 
The additional water will be used to supply 
aU project purposes, Including the Ever¬ 
glades National Park. Approximately I 4jOOO 
acres wUl be inundated, including agricul¬ 
tural land and major recreation facilities. 
(This statement Is the first of a series of 
four for Central and Bouthcrn Florida) 
<156 pages). Comments made by: USDA 
DOT. DOT, EPA, HUD. OKO, (ELR Order N<x 
31765.) (NTIS Order No. EIS 73 1765- P) 
Tombigbee River. East Fork. Mias.. Ita¬ 
wamba County. November 6: The statement 
refers to the existing flood control project 
on the Tombigbee River In Itwamba County. 
Maintenance work consists of the removal of 
snags and drift jams along 53 miles of the 
Tombigbee River. Adverse impact- include 
increased turbidity and loss of and disrup¬ 
tion of fish habitat (33 pages). Comment* 
made by: USDA. DOI. DOT. EPA. and State 
agenda*. (ELR Order No. 31749 ) <NTlS 
Order No. EIS 73 1749-F.) 

Wlater Lake Operation and Maintenance 
Program. Ok la., Le Flore and Latimer Coun¬ 
ties. November 5: The statement refers to 
the operation and maintenance activities 
at Wlster Lake. Including reeervol r regula¬ 
tion, tree and grass planting, and coopera¬ 
tive wildlife management, among others 
There is soli erosion due to heavy recreational 
use and the effects of pool fluctuation 181 
pages). Comments made b y: AH P. WUA 
DOC, DOI. DOT, EPA. HEW, HUD. OEO. and 
State and private agencies. (ELR Order 
31760.) (NTIS Order No. EIS 73 1756-F) 
Lake view Lake. Mountain Creek, Trinity 
River, Tex.. November 7: The proposed proj¬ 
ect Is the construction of Lakeview Lake rw 
flood control, water supply, and recreation- 
The project will require 21,051 acre* 
Twenty-five mile* of Mountain Creek an 
Walnut Creek will be Inundated. The proJ*« 
will displace 210 residence*. 150 grave*. *» 
an unspecified number of businesses M v r 
utility relocations will occur. Other advent 
Impacts are the Uses of agriculture! 
land and wildlife habitat, and tbc U»und»- 
tlcm of several archeological ah** ' ' ' 
Worth District) (113 page*). Comment* m» 
by: USDA. DOI. DOT. EPA. PPC. and 8t*U 
agencies. (ELR Order No. 31700 1 (HTtb 
der No. EIS 73 178G-P.1 
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EsmcT Policy Omci 

kail 

priori ties. Low Sulfur Petroleum Products. 
LnoiNT B: The proposed action would 
ItwuporartJy prohibit utilities and other Ur#* 
li'xl uiers from switching from coal or reskl- 
| v»l fuel oU to lower-sulfur petroleum fuels 
rA prohibit Increases In the quality of dis¬ 
tillate* blended into residual oils, except 
whttt such actions are absolutely necessary 
to meet primary ambient air quality stand- 
»rds The short duration and relatively small 
Quantities of coal and oil affected by the pro- 
pqasl will cause only very limited environ- 
I mental impacts. The main Impact would be 
on nr quality: the proposed action would 
drfw altogether for lesa than a year the lm- 
pnwmeni of air quality standards in the 
awai affected. Minor land use and water 
quality impacts would occur also (31 pages). 
Comments made by: EPA. (ELR Order No. 
11766.) (NTIS Order No. EIS 73 1766-P.) 

PrtlXXAL POWKS Cum Mission 

Contact: Dr. Richard P. Hill, Acting Ad- 
rlior oci Environmental Quality. 441 O Street 
KW , Washington, D.C. 20426. 202 386-6084 

ffrs/f 

I EMcogas, Algonquin Oas, LNO Permits. 
Rhode Inland. November B: The statement 
ntm to the proposed authorisation of LNO 
Importation from Algeria by Cascogas. LNO, 
lac. and the construction of receiving, stor¬ 
ing rcrapomlng, and distributing facilities 
la Providence by Algonquin. LNO, Inc. Im¬ 
pact would result from construction activ¬ 
ity (ELR Order No. 31767.) (NTIS Order No. 
ELS 73 1767-D.) 

RoeX Inland Project No. M3, Wash., Chelan 
and Douglas Counties. November 5: The ac¬ 
tion involved is the amendment of an exist¬ 
ing major license, held by Public Utility Dis¬ 
trict No. l of Chelan County. The amendment 
would allow the construction or a second 
powtrhousc at the Rock Island Project, on 
the Columbia River. The new construction 
would include eight 513 MW generator units. 
* near ft ah passage facility, two miles of 
tnnsmUMun line, and related work. Impact 
will include the inundation of 335 acres of 
hwl, and encroachment of waters upon 
itadwiyw and railroad. (KLR Order No. 
11743 ) (NTIS Order No. EIS 73 1743-D.I 

Gxkoul Saxvtcxa Admikiwtwatiow 

Contact: Mr Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs, Oen- 
«wl Sen*lr.es Administration. I8th and P 
Streeta NW„ Washington. DC. 20406, 203- 

343-4161. 

Pinal 

federal Youth Center. Richmond. Fla., 
bsdo County, November 8: The statement 
wftta to the proposed construction of a 15 
bu LI ding complex on a 205 acre wooded site. 
Tbe complex will house a Federal Youth 
OmteT for correctional purposes, to be op- 
wated by the Bureau of Prisons, There will 

, °°u* (.ruction disruption from the project 
*”9 Commenla made by: USD A, 

HUD, DOL AHP. AJ5C. EPA. PPC. State 
™ agencies, and private organizations 
Order No. 31762.) (NTIS Order No. 
US 73 1762-P.) 


Dytaxtmrht or HUD 

Contact: Mr. Richard H Broun. Acting 
r“* ctor ‘ Offlos of Community and Envtron- 
awn* 1 Standards. Room 7206. 451 7th Street 
5W, Washington, D C. 20410, 202-755-6080. 

final 


Urban Renewal Project. Penr 
I! November 5: The statement refei 

Cttr STS^T 1 X S** Ik nn * wtkl project for tfc 
^ffkes-Barra. The project is intends 
10 compensate for damage cauced by Tropia 


Storm Agnes In 1972. The project area en¬ 
compasses 207.73 acres. A total of 249 build¬ 
ings will be cleared for renewal operations. 
There will be construction disruption (87 
pages). Comments made by: COE, DOI, EPA, 
HEW. and State agencies. (KLR Order No. 
31751 ) (NTIS Order No. EIS 73 1751-P.) 

Dcpartmkht or Ihtxjuo* 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review, Room 7260, 
Department of the Interior. Washington, 
D.C. 20240, 202-343-3891. 


bureau or rcclamas-io* 

Final 

Pond-Poso Improvement District, Calif., 
Kern County. November 6: The proposed 
project Involves the construction of an ir¬ 
rigation distribution system, which would 
consist of lined and unlined canals, pipelines, 
pumping plants, and related works. Approxi¬ 
mately 67.000 acre ft. of water per year would 
be drawn from the California aqueduct and 
used for the Irrigation of 22,300 acres. An 
estimated 220 acres of land would be taken 
for use as right-of-way (56 pages). Comments 
made by: U8DA. COE. DOI. HEW. EPA. and 
State and private agencies. (ELR Order No. 
31741.) (NTIS Order No. BIS 73 1741-F.) 

Dxtaxtmxxt or Transportation 

Contact: Mr. Martin Convlaaer. Director, 
Office of Environmental. Quality, 400 7Ut 
Street SW , Washington. D.C. 20590. 202-426 
4357. 


rXDCKAL AVIATION ADMINISTRATION 


Draft 

Graham Municipal Airport, Tex , Young 
County, November 6: The proposed project 
calls for the acquisition of 4 acres of land to 
construct a 75’ x 3870’ NE/SW runway, and 
a 40' x 1700* connecting taxiway. and to In¬ 
stall medium Intensity runway and taxlway 
lighting, and VASI lights. Adverae Impacts 
are the displacement of wildlife, and the 
Increase of noise and air pollution levels 
(22 pages). (ELR Order No. 31757.) (NTI8 
Order No. EIS 73 1757-D.) 

rCOKRAL HIGHWAY ADMINISTRATION 

Draft 

7ist Street and Metcalf Ave., Overland 
Park, Kans. Johnson County, November 5: 
The project calls for the Improvement of the 
Intersection at 71st 8trect and Metoalf Ave.. 
In Overland Park. Kansas. An unspecified 
amount of land will be acquired for right-of- 
way. Trees will be loet and Increases in noise 
and air pollution levels will occur (29 pages). 
(ELR Order No. 31753.) (NTIS Order No. 
EIS 73 1753-D.) 

US. 10, Minn., Otter Tall County. Novem¬ 
ber 6: Proposed Is the Improvement of a 9.5 
mile segment of US. 10 to a four lane ex¬ 
pressway. The project will extend from 
southeast of Par hem to the Junction of T. H. 
106, bypassing the Village of New York Mills. 
Approximately 290 acres of additional right- 
of-way will be acquired for the faculty; 
three families win be displaced. Other ad¬ 
verse effects of the action are temporary In¬ 
creases in noise and air pollution during 
construction, and loss of vegetative oover. 
(ELR Order No. 31754.) (NTIS Order No EIS 
73 1754—D.l 

N-15 and US. 6. Nebr. Saline and Seward 
Counties, November 5: The project Involve* 
the reconstruction of 8.8 miles of US 6 and 
N-15. The project will require 86 acres of 
land. Two bridges will be replaced, one over 
Johnson Creek and one over the west fork 
of the Big Blue River. A 4(f) review has been 
rued to obtain land from the Blue River 
State Wayside Area, for right of way. Adverse 
impacts are: loos of land and wildlife habi¬ 
tat, and Increased water pollution due to 


the bridge crossing (25 pages). (ELR Order 
No. 31740.) (NTIS Order No. E38 73 1740-D.) 

US. 30. Nebr., Platte County. November 5: 
The proposed project Is the Improvements 
of US 30 for 02 mile. The Improvement in¬ 
cludes widening the existing viaduct over 
the Union Pacific Railroad tracks. Two aerv- 
loe stations and 3 houses will be displaced. 
An increase in noise levels will occur (20 
pages). (ELR Order No. 31746.) (NTIS Order 
No. EIS 73 1746-D.) 

US. 4. 202, and N.H. 9. N.H.. Merrimack 
County. November 5: The proposed project 
Is the relocation and construction of US. 
Routes 4, 202 and New Hampshire Route 9 
for 33 mites. The facility will be on new 
alignment and wlU consist of 3 lanes of an 
ultimate 4 lane rood. Approximately 170 
acres of land will be acquired for right-of- 
way. Pour families and one business will be 
displaced. Increases In slltaUon will occur 
during the construction of a bridge over the 
Merrimack River. Approximately 12 acres of 
Port Eddy Pond and 3.0 acres or Sugar Pond 
will be filled. Increases In noise and air pollu¬ 
tion win occur (95 pages). (ELR Order No. 
31748.) (NTIS Order No. EIS 73 1748-D.j 

1-78, New Jersey. Union County. Novem¬ 
ber 6: Tho project involves the construction 
of a 6-lane Interstate highway for 52 miles. 
The facility will require an unspecified 
amount of land for right-of-way. and will 
displace an unspecified number of families. 
*A 4(f) review has been filed to obtain 116 
acres of land from the Watchung Reserva¬ 
tion . The faclUty wUl substantially increase 
water, noise, and air pollution levels in the 
area (276 pages). (ELR Order No. 31747.) 
(NTIS Order No. EIS 73 1747-D.) 

I 194. Bismarck South Bypass, N. Dak.. Bur¬ 
leigh and Morton Counties, November 8: The 
proposed project consists of constructing an 
interchange at the end of the 1-194 Spur west 
of the existing Memorial Bridge; construct¬ 
ing a four-lane divided roadway from the pro¬ 
posed interchange to a Junction with U-S. 
Highway 10: and constructing a new bridge 
across the Missouri River. Project length U 
5 3 miles. Adverse impact will include: the 
taking of 99 acres for right-of-way; the in¬ 
crease of noise levels; the taking of 72 acres 
from two city parks; the relocation of one 
residence; and the possibility of effects to 
business activity In downtown Bismarck (70 
pages). (ELR Order No. 31763 ) (NTIS Order 
No. EIS 73 1763-D.) 

Slate Trunk Highway 33. Wte., Washington 
and Dodge Counties, November 8: The state¬ 
ment refers to the proposed construction of a 
complete or partial relocation of seven miles 
of STH 33 between County Trunk Highway 
• WW” and County Trunk Highway “P*\ The 
number of families and businesses displaced 
and the amount of land required for right of 
way wUl depend upon the oorrldor selected 
(93 pages). (ELR Order No. 31761.) (NTIS 
Order No. EIS 73 176I-D.) 

Final 

Alabama Stale Route 188, Ala.. Mobile 
County. November 0: The proposed project la 
the Improvement of 3400 feet of SR 188. The 
project will displace between 7 and 12 busi¬ 
nesses and 8 families. Approximately 2.5 to 4 
acres of private land wUl bq acquired for 
right of way. A Shrimp Boat Memorial will be 
required to relocate (69 pages). Comments 
mode by: USDA, EPA. DOC. HUD. DOI. 8tale 
and regional agencies. (ELR Order No. 31755.) 
(NTIS Order No. EIS 73 1755-P.) 

US. 51—Kingsley Street Couple. Ill., 
McLean County, November 5: The proposed 
project Is the use oC US. 51 and Kingsley 
Street as a traffic couplet. Seventeen families, 
four mobile homes, and five commercial 
businesses will be displaced. Increases in 
nolee will bAve adverse Impacts (63 pages). 
Comments made by: AHP, U8DA. COE DOI. 
DOT, EPA. PPC. HEW. HUD, OEO and State 
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agencies. (ELR Order No. 31745.) (NTIS 
Order No. EI8 73 1745-F.) 

Cross Range Expressway (T33. 16®), Minn., 
St. Louis County, The statement refers to 
the proposed oonstnidton of an 8.5 mile seg¬ 
ment of Trunk Highway 160 In the Mesabl 
Iron Range. The project will provide a four- 
lano divided expressway for the mining range 
and connect with the adjacent section of 
•‘Cross Range Expressway** already completed. 
Five families and two businesses may be dis¬ 
placed; 13425 acres of undeveloped Section 
4(f) land from the Bahl Village Park may be 
committed to right of way (68 pages). Com¬ 
ments made by: USDA, DO I. OEO. and State 
agencies. (ELR Order No. 31752) (NTIS Order 
No. EIS 73 1752-F.), 

Tennessee 8.R. 1—(0JS.-11W), Tennessee. 
Hawkins County. November 6: The proposed 
project is the improvement and relocation of 
S.R. 1 (U.8. 11W) Project length Is 12 miles. 
Depending upon the alternate chosen, be¬ 
tween 150 and 175 acres of land would be 
acquired for right-of-way: 20 to 30 families 
and 0 to 1 businesses would be displaced. The 
facility will traverse four streams, causing sU- 
tation, sedimentation and erosion that will 
be detrimental to the aquatic life found In 
the streams. Other adverse effects will bo loss 
of wildlife and Increased noise and air pollu¬ 
tion (81 pages). Comments made by: USDA. 
DO I, DOT, EPA. HEW. HUD. TV A. (ELR Order 
No. 31756) (NTT8 Order No. E3S 73 1756-F) 

US, COAST GUARD 

Final 

Intervention on the High Seas Act Novem¬ 
ber 5: Proposed is a bill to Implement the 
International Convention Relating to Inter¬ 
vention on the High Seas In Cases of OH Pol¬ 
lution Casualties. 1900. The basic concept of 
the bill Is to reduce oil pollution damage to 
the coastlines or related Interests of the 
United States (29 pages). Comments made 
by: DOT. EPA, 8TAT, USN. (ELR Order No. 
31744) (NTIS Order No. EIS 73 1744-F.). ’ 

US. Water Resources Council 

Contact: Mr. Don Maughau. Director. 2120 
L Street NW . 8th Floor, Washington. DC. 
20037. (202) -254-6303. 

Final 

Pearl River Comprehensive* Report, Loui¬ 
siana and Mississippi, November 6: The 
statement refers to the comprehensive plan¬ 
ning program for the Pearl River Basin. 
Structural measures would include three 
major multiple purpose reservoirs. 179 flood- 
water retarding structures, 29 multiple pur¬ 
pose structures. 1,202 miles of channel devel¬ 
opment. 82 recreational areas, and the devel¬ 
opment of 302 miles of recreational boating. 
Adverse Impact would be to 10.000 acres of 
farm and forest wildlife habitat; additionally. 
70 miles of free flowing river would be con¬ 
verted to Impounded flat water, and 52.000 
acres of bottomland forest would be cleared 
(63 pages). Comments made by: NASA, agen¬ 
cies of Louisiana and Mississippi (ELR Order 
No. 31758) (NTIS Order No. EIS 73 1768-P) 

Nra. Orloff, 

Counsel. 

(PR Doc. 73-24592 Filed 11-16-73:8:46 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

REGISTRATION OF PESTICIDES 

Consideration of Data by the Administrator 
In Support of Applications; Interim Policy 

The Federal Environmental Pesticide 
Control Act of 1972 (FEPCA) made a 
significant amendment to the Federal 
Insecticide, Fungicide and Rodenticide 


Act (FIFRA) with respect to considera¬ 
tion of data by the Administrator for the 
purpose of supporting applications for 
registrati on of pesticides. The 1972 Act 
amended FIFRA to provide. In sec. 3(c) 
(1) (D), that each applicant for registra¬ 
tion of a pesticide shall file 

(D) If requested by the Administrator, 
a full description of the tests mode and the 
results thereof upon which the claims are 
based, except that data submitted In sup¬ 
port of an application shall not. without 
permission of the applicant, be considered 
by the Administrator In support of other 
applications for registration unless such 
other applicant shall have first offered to 
pay reasonable compensation for producing 
the test data to be relied upon and such data 
la not protected from disclosure by sec. 
10(b). 

Section 3(c)(1)(D) continues, after the 
language just quoted, as follows: 

If the parties cannot agree on the amount 
and method of payment, the Administrator 
shall make such determination and may fix 
such other terms and conditions as may be 
reasonable under the circumstances. The 
Administrator’s determination shall be made 
on the record after notice and opportunity 
for hearing. If the owner of the test data 
does not agree with said determination, he 
may. within thirty days, take an appeal to 
the federal district court for the district In 
which he resides with respect to either the 
amount of the payment or the terms of pay¬ 
ment. or both. In no event shall the amount 
of payment determined by the court be less 
than that determined by the Admin Utra- 
tor; • • • 

Under section 4 of FEPCA. registra¬ 
tion of new applications under the 
amended registration provisions of 
FIFRA is to commence no later than two 
years after enactment of FEPCA. The 
Administrator has discretionary author¬ 
ity to Implement the amended regis¬ 
tration provisions in part before full 
implementation. Certain segments of pri¬ 
vate industry have urged that sec. 3(c) 
(1) (D) of amended FIFRA be made op¬ 
erative befor e the time required by sec¬ 
tion 4 of FEPCA. 

This publication gives notice that the 
Administrator has determined that it is 
in the public interest to make effective 
immediately the portion of sec. 3(c)(1) 
(D) appearing In the first quotation 
above, which limits consideration of data 
by the Administrator. It docs not make 
effective at this time the portion of sec. 
3(c)(1)(D) appearing in the second 
quotation above, relating to determina¬ 
tion of compensation by the Adminis¬ 
trator . This latter provision would be 
Implemented when regulations are pro¬ 
mulgated on sec. 3(c)(1)(D) in its 
entirety. 

Under procedures for registration of 
pesticides in effect prior to this publica¬ 
tion. applicants were not as a rule re¬ 
quired to furnish efficacy and human 
and environmental effects data or refer¬ 
ences to data if the application Involved 
an active ingredient, formulation and 
use pattern previously accepted for 
registration. FIFRA prior to amendment 
by FEPCA did not constrain the Admin¬ 
istrator from using efficacy or effects data 
contained in or provided in connection 
with applications previously filed as a 


basis for acting on other applicant** ap¬ 
plications. The applicant was require 
however, to furnish In all case* a com¬ 
plete statement of the formulation of the 
product for which he sought registra¬ 
tion, or if such formula Information vu 
not furnished by the applicant, to obtain 
authorization from a registrant or ap¬ 
plicant who had previously furnished the I 
formula to permit the Agency to refer to I 
the formula. 

The major purpose of sec. 3fc> < 1 'D> I 
is to foster research and development of 
new pesticides by assuring a degree of 
protection for the investment made by 
the developer in procuring the efficacy 
and human and environmental effect* 
data submitted by him to the Adminis¬ 
trator to secure registration of the new 
pesticide. Such protection is clearly not 
Intended to limit fair economic competi¬ 
tion nor to extend existing protection of 
Inventions beyond that already provided I 
by patent and similar laws. Thus, U It I 
the Agency's purpose to implement sec | 
3(c) (1) tD) In such manner as to provide 
reasonable protection and compensation 
for the production of new data consistent 
with the foregoing principles, while at 
the same time assuring that competition 
is not unduly affected nor the use of 
available knowledge of pesticides re¬ 
stricted to the detriment of the public 
interest. 

Further, the registration of pesticide 
products is a highly complex regulatory 
process. These products are by their very 
nature toxic to at least sonfe organisms 
and are distributed directly to the en¬ 
vironment where contact with non-target 
organisms, including man. frequently 
occurs. These products, more than moM, 
must therefore be closely examined with 
regard to possible risks to human health 
and the environment. In order to provide 
better controls over pesticid es, esp ecially 
their use. FEPCA amended FIFRA in • 
number of ways which have the inci¬ 
dental effect of making the registration 
process even more complex, especially 
during the next few years. Consequently, 
another principal EPA concern in imple¬ 
menting sec. 3(c) (1) <D) is to add as little 
complexity as possible to the process of 
registering a pesticide product and to 
minimize the burden upon person* claim¬ 
ing compensation for data previously 
filed with the Administrator, new ap¬ 
plicants who wish to use data and the 
Administrator, who must register the 
pesticides and may be requested to male 
determinations of amounts of compensa- 
tinn A 

With these considerations in mind, 
and In light of the matters below. E?a 
decided that the effective date for die 
first quoted portion of sec. 3(c)<lHD 
and policies and procedures for imple¬ 
menting it should be the date of 
tion of this notice. Announcement of u* 
decision without making It effective im¬ 
mediately would result in severe disrup¬ 
tion of the orderly submission and prtf- 
casing by EPA of applications for regis- 
traUon. Some applicants would d< ^ 
filing and processing In the belief «» 

It would be more advantageous to tn«n 
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to await final promulgation of new pol¬ 
icies and procedures. Others would be 
uncertain a a to whether to proceed with¬ 
out any clear guide as to their best In¬ 
terest. It must be remembered that EPA 
receives some 35.000 applications a year. 
Furthermore, immediate effectiveness is 
dearly in the public interest to avoid 
encouraging early submission of large 
numbers of applications based upon es¬ 
tablished use patterns for the purpose of 
avoiding the applicability of new policies 
and procedures to those applications. If 
Uie latter situation were to occur, it 
would largely circumvent the decision to 
make the mentioned portion of sec. 3(c) 
<1 hD> effective before the end of the 


two year period allowed by FEPCA. Fi¬ 
nally. the Agency believes it desirable to 
further the purposes of sec. 3(c)(1) (D) 
now. consistent with its ability to imple¬ 
ment it at the present time. Accordingly, 
the policies and procedures set forth 
below will apply to all applications re¬ 
ceived by EPA on or after November 19. 
1973, except those mailed and post¬ 
marked before such date. 

The Agency believes, nevertheless, that 
the foregoing decision should not pre¬ 
clude a full opportunity for public review 
of and comment on the policies and pro¬ 
cedures set forth below. The development 
of policy and procedures for Imple¬ 
menting sec. 3(c) (l)fD) has prored to 
be an exceedingly difficult task because 
of the many substantive issues involved 
and the objective of striking a balance 
among competing considerations and 
equities. Accordingly. EPA solicits the 
submission of comments on all policy and 
procedural issues related to the action 
described In this notice, and will review 
all comments received with a view to¬ 
ward possible amendment of Its policies 
and procedures when demonstrated to be 
desirable. Comments should be addressed 
to Hearing Clerk. Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M Street. SW., Washington. 
D C. 20460. EPA will also consider hold¬ 
ing a hearing on this matter if it deter¬ 
mines, on the basis of comments submit¬ 
ted. that a hearing will substantially fa¬ 
cilitate resolution of factual or other 
issues. 

Until amendment, however, the 
Agency's policies with respect to the ad¬ 
ministration of 3(c)(1)(D) and its pro¬ 
cedures for implementing those policies 

will be as follows: 

„ , A J* applications for registration, 
whether for new registrations, amend¬ 
ment of existing registrations or renew- 
als^ubmitted to EPA on or after the date 
of this notice shall contain: 

*• ™ express, written offer to pay rea- 
mnable compensation to the extent pro- 
IL**} ***** sec. 3(c)(1)(D) for use of 
any test data submitted to EPA in con¬ 
nection with an application for regtstra- 

toSr 2r. 1972? I ^d Ume °° " *** ° C * 

~ One of the following: 

<a> All required supporting data: 

Stifle references to all required 
COnsldcr «l In support of the 
JfSkjjUon; rcfercn ces may be to 
contained in or submitted in con¬ 


nection with other applications or other 
registrations, or in the open literature, 
but shall be to sources easily available to 
the Agency and shall be clearly identi¬ 
fied: or 

<c) A request that registration pro¬ 
ceed on the basis of use patterns, efficacy 
and safety previously established unlcr 
FIFRA. An applicant proceeding under 
this paragraph (c > may submit additional 
data to support the efficacy and safety 
of specified uses contained in his applica¬ 
tion; as to such data, the application will 
be treated as proceeding under para¬ 
graph (a). 

Unless the applicant requests otherwise 
In writing, an application proceeding un¬ 
der 2(a) or 2(b) will be processed to com¬ 
pletion in the usual manner. Any claims 
for compensation that may exist will re¬ 
main for future resolution. All parties 
should understand, however, that It is 
EPA’s interpretation of sec. 3(c)(1)(D) 
that an offer to pay reasonable compensa¬ 
tion contained in the application of an 
applicant is binding and may not be with¬ 
drawn once registration is issued, even 
If the registered product is never mar¬ 
keted under the registration. 

EPA will upon receipt of every applica¬ 
tion publish in the Federal Register a 
notice of the application containing at 
least the following: 

1. The name and address of the appli¬ 
cant; 

2. EPA registration number or file sym¬ 
bol: 

3. The name of the product; and 

4. A listing of the active ingredients of 
the product and their percentages. 

The labeling furnished by the applicant 
for the product will be available for in¬ 
spection at the Environmental Protection 
Agency. 401 M Street SW.. Washington. 
DC. 

Any person who (a) is or has been an 
applicant, (b) desires to assert a claim 
for compensation under sec. 3(c) (1) (D) 
against an applicant proceeding under 2 
(c) with respect to data contained in or 
submitted in connection with such per¬ 
son’s application, and (C) wishes to pre¬ 
serve his opportunity for determination 
of the amount of reasonable compensa¬ 
tion by the Administrator under sec. 3(c) 
(1)(D) must, within 60 days following 
the Federal Register publication of no¬ 
tice. notify the Administrator and the 
applicant named In the Federal Reg¬ 
ister of his claim by certified mail. Every 
such claimant shall, at a minimum, in¬ 
clude the following information in his 
notice to the Administrator and the ap¬ 
plicant: 

1. The claimant's name and address: 

2. The name of the product as to which 
claimant was an applicant and in con¬ 
nection with which application the data 
were submitted as to which claimant 
wishes to assert & right of compensation; 

3. The EPA registration number or file 
symbol for the application in connection 
with which the data were submitted; 

4. Date of the submission of the data: 

5. Applicable active ingredients: 

6. A specific reference to the data as to 
which claimant wishes to assert a right of 
compensation; 


7. For the purpose of identifying the 
application and applicant against whom 
claim is being made, the first three items 
(mentioned above) of the Federal Reg¬ 
ister notice covering such application to¬ 
gether with the date of the Federal Reg¬ 
ister notice. 

If following publication of the Federal 
Register notice no notice of claim is re¬ 
ceived by the Agency within the 60-day 
period as to an application proceeding 
under 2(0, the registration review will 
proceed.to completion according to nor¬ 
mal procedures for products following es¬ 
tablished use patterns. In the case.of any 
application proceeding under 2(c) . if no 
notice of claim for compensation is given 
or if notice of claim is received by the Ad¬ 
ministrator after the 60-day period, the 
Administrator will not at any time ac¬ 
cept a request to make a determination 
of reasonable compensation with respect 
to the claim under sec. 3(c)(1)(D). It 
must be recognized that in the case of a 
product proceeding to registration under 
2(c). it may be impossible to determine 
In the future what specific data IT any 
were considered by EPA In support of the 
application for registration. 

If a notification of claim as provided 
above U received by the Administrator 
within the 60-day period, the applicant 
against whom the claim Is asserted will 
be notified. If the application proceeded 
under 2(a) or 2(b), the applicant may 
request EPA not to proceed with regis¬ 
tration review if registration has not al¬ 
ready been Issued; unless such a request 
Is made. EPA will proceed with review 
to completion of registration proceedings. 
If the application proceeded under 2(c). 
the applicant is required to do one of 
the following: 

a. Submit a revised application meet¬ 
ing the requirements of 2(a) or 2(b); 

b. Acknowledge In writing that his ap¬ 
plication relies on the data that the 
claimant has identified as the data as 
to which he wishes to assert a right of 
compensation, and request EPA to con¬ 
sider those data in support of the appli¬ 
cation; or 

c. Obtain EPA approval to continue to 
proceed under 2(c) without reliance on 
the data that the claimant has identified 
as the data as to which he wishes to 
assert a right of compensation, but rely¬ 
ing only on other relevant data specified 
by applicant as supporting his applica¬ 
tion; EPA will not give such approval 
unless it believes that rights under sec. 
3(c)(1) (D) will not be prejudiced by so 
doing. 

As soon as the applicant meets such re¬ 
quirement. the Agency will process his 
application to completion according to 
normal procedures for products follow ing 
established use patterns and on the basis 
of the data submitted or referred to. as 
appropriate to the course chosen by the 
applicant. 

Except during the 60-day notice period 
for applicants proceeding under 2(c) or 
If so requested by an applicant proceed¬ 
ing under 2(a) or 2(b). consideration of 
data by the Administrator In reviewing 
applications will not be held In abeyance 
because a claim for compensation does 
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or may exist. It Is the Agency’s policy 
to separate the issue of whether an ap¬ 
plication is supported by adequate 
data and registration is therefore Justi¬ 
fied from the issue of reasonable com¬ 
pensation. While sec. 3(c)(1)(D) estab¬ 
lishes certain rights regarding compen¬ 
sation, it clearly does not require the reg¬ 
istration process to be held in abeyance 
pending attempts by the parties, EPA. 
or the courts to settle such claims. 

In reviewing an application for regis¬ 
tration, EPA will consider only the fol¬ 
lowing data in support of the application: 

1. If an application proceeds at any 
time under 2(a) or 2(b), only the data 
contained In tlie application or refer¬ 
enced in it. 

2. If an application proceeds originally 
under 2(c) and a claim for compensation 
Is received by the Administrator within 
60 days as provided above, the data 
specified by the applicant, as indicated 
above, in regard to matters supported by 
the data that a claimant has Identified 
as the data as to which he wishes to as¬ 
sert a right to compensation, and in re¬ 
gard to other matters, any data available 
to EPA. including data submitted by 
otlrcr applicants. 

3. If an application proceeds under 
2(c) and no claim is received by the Ad¬ 
ministrator within 60 days as provided 
above, any data available to EPA. Includ¬ 
ing data submitted by other applicants. 

It is the Agency's policy that claimants 
for compensation and applicants against 
whom claims are asserted shall use their 
best efforts and exhaust all available 
mechanisms and remedies to resolve dis¬ 
putes as to reasonable compensation 
prior to requesting a determination of 
reasonable compensation by the Admin¬ 
istrator under sec. 3(c) (1) (D). EPA will 
develop and promulgate at a future date, 
after opportunity for public review and 
comment, detailed regulations covering 
the policies and procedures set forth In 
.this notice, procedures for determining 
reasonable compensation, and related 
matters. Until such time as these regu¬ 
lations have been promulgated, the por¬ 
tion of sec. 3(c) (1) (D) quoted above re¬ 
lating to determination of reasonable 
compensation by the Administrator will 
not be placed in effect 

Dated: November 14. 1973. 

RussrLL E. Train. 

Administrator. 

[FR Doc.73-2471 & Filed 11-16-73:8:46 ami 

LEAD DTADWOOP SANITATION DISTRICT 
PROJECT 

Public Hearing 

Notice Is hereby given that on Decem¬ 
ber 11. 1973, commencing at 9:30 ajn. In 
the Masonic Temple at Dead wood. South 
Dakota, a public hearing will be held to 
reconsider alternatives to and to reevalu¬ 
ate ETA project #C 460200 proposed pur¬ 
suant to an EPA construction grant ten¬ 
dered to the Lead-Dead wood Sanitation 
District No. I, and to discuss the poten¬ 


tial environmental Impacts of said 
project. 

Oral statements on the subject and the 
hearing will be received from interested 
Federal. State, and local agencies and 
from private organisations and Indi¬ 
viduals. Written statements will also be 
received at or in advance of the hearing 
and should be directed to: 

Environmental Protection Agency. Office of 

the Regional Counsel. 1860 Lincoln Street, 

Suit* 300. Denver. Colo 80203, 303-837- 

3826. 

Detailed information on the presently 
proposed project, Including copies of the 
grant application, grant offer, and the 
final environmental Impact statement 
previously filed are available for public 
inspection at the following locations: 

US. Post Office Building. Dead wood. 8. Dak. 
Dead wood-Carnegie Library. Dead wood. 8. 

Dak. 

Suppliiont rl ro Environ mintai. Imtact 
dramcaxT 

I HAD-DEADWOOD SANITATION DISTRICT PROJECT 
JTC 4 60200, SOUTH DAKOTA 

October 26.1973. 

On December 21 and 22, 1971. a hearing 
was held In Dead wood. South Dakota, as a 
part of the preparation of an Impact state¬ 
ment. prior to the tendering of a grant for 
construction of a wastewater treatment fa¬ 
cility to aerve the Lead-Dead wood Sanitation 
District. 

As a result of that hearing and In response 
to concerns in regard to posable groundwater 
pollution resulUng from the storage or In¬ 
dustrial wastewaters and tali Inga resulting 
from mining operations, certain conditions 
were attached to the subsequent grant offer, 
requiring the grantee to employ measures to 
minimize infiltration to the groundwaters in 
the area. 

Information developed during final design 
of this facility indicates the presence of un¬ 
expected geological features in the reservoir 
area and It appears that Insufficient sub¬ 
surface site information was available at the 
time of the hearing to fully assess the effects 
of the storage of the Industrial wastes and 
trace metals contained in the tailings and 
their relationship to Infiltration Into the 
groundwater aquifers. 

The Bureau of Reclamation, US. Depart¬ 
ment of the Interior, baa been retained as 
consultants to the EPA on the design of the 
dam and the subsurface exploration activities 
relating to the tailings lagoon. The Bureau 
has reviewed the latest engineering data, has 
met with the consultants for the District, 
and Is satisfied that the construction features 
are feasible. The Bureau has not been In¬ 
volved In the cost analysis of any phase of 
this project, with the question of possible 
groundwater contamination, or with general 
environmental concerns. 

In addition, current cost estimates, which 
Include measures to provide a suitable foun¬ 
dation for the dam and to provide a lining 
for the reservoir In order to minimize leas 
of liquids Into the subsurface strata, now 
indicate an increase in project cost to ap¬ 
proximately 250 percent over the original 
cost estimates. These new estimated costs 
now indicate the desirability of reevaluating 
all feasible alternative methods of dlrposal 
and/or treatment of Industrial and munic¬ 
ipal wastes. In order to determine the most 
cost effective solution to the problem. 

Consequently, the environmental impart 
statement process will be reopened and pub¬ 
lic comment received, at a public bearing and 


otherwise, to reevaluate the project u prr ■- 
ently proposed and to reconsider alterzutho 
solutions to the problem. A revised environ¬ 
mental impact statement wUl be prvpa-r^ 
and distributed In accordance with 
Council an Environmental Quant' ■ 
Guideline*. ' 

A key issue in this matter is the question 
of what effect this proposed project at tiie 
Centennial Valley sits would have on ground- 
water quality. EPA has required th« 
Lead-Dead wood Sanitation District m i j-ran*. 
condition to demonstrate to F.PA’3 Mtitfar- 
tUm that groundwater quality win not t* 
adversely affected. The District him engage 
the Colorado School of Mines to collect dit* 
necessary to analyze and evaluate the 
groundwater quality Implications of con- 
atructing this proposed project at the Cen¬ 
tennial Valley site. 

While geologic Information has been col- 
lected. the hydrologic data (permeability 
testa) have not. It Is possible at this ttmr to 
evaluate the structural Implication/* of the 
proposed project based on the geologic in¬ 
formation. However, until the hydrologic 
data is available and has been analyzed and 
evaluated In conjunction with the geologic 
data, no firm conclusions on groundva.rr 
quality impacts can be drawn by EPA. 

Dated: November 14.1973. 

Sheldon Meyehs, 

Director. 

Office of Federal Activities 

[FR Doc.73-24714 Filed 11-16-73,8 45 am] 

FEDERAL POWER COMMISSION 

(Docket No. RJ74-32) 
CHAMPUN PETROLEUM CO. 

Petition for Special Relief 

November 12, 1973 

Take notice that on August 27. 1973 
Chnmplin Pctrolem Company 
tioner), 1800 First National Butldln*: 
Port Worth. Texas 76102, filed a petition 
for special relief in Docket No. RI74-3: 
Petitioner requests that it be granted 
special relief from the area rate estab¬ 
lished in Opinion No. 595 with respect 
to a proposed new sale of gas to Ten¬ 
nessee Gas Pipeline Company from 
Nueces County, Texas. Petitioner seeks 
its Initial contract rate of 35 cents per 
Mcf at 14.65 psia. 

Any person desiring to be heard or to 
make any protest with reference to sold 
petition should on or before Novem¬ 
ber 30. 1973. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protectants par¬ 
ties to the proceeding. Any party wish¬ 
ing to become a party to a proceeding 
or to participate as a party In any bear¬ 
ing therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb. 

Secretory. 

(FR Doe.73-24545 Filed 11-16-73:8:45 ami 
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[Docket No. CP74-1I41 
COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application 

November 12. 1973. 

Take notice that on October 29. 1973. 
Columbia Gas Transmission Corporation 
•Applicant). 1700 MacCorkle Avenue 
ST . Charleston. West Virginia 25314. 
filed in Docket No. CP74-114 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act and $ 157.7 (b) of the 
regulations thereunder (18 CFR 157.7 
tb>> for a certificate of public con¬ 
venience and necessity authorizing the 
construction, during the 12-month pe¬ 
riod commencing March 1, 1974. and 
operation of facilities to enable Appli¬ 
cant to take Into its certificated main 
pipeline system natural gas which will 
be purchased from producers thereof, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that the purpose of 
this budget -type application is to aug¬ 
ment Applicants ability to act with rea¬ 
sonable dispatch in contracting for and 
connecting to its pipeline system addi¬ 
tional supplies of natural gas in areas 
generally co-extensive with said system. 

Applicant states that the total cost of 
all facilities will not exceed $7,000,000. 
with no single project to exceed a cost of 
11 , 000 . 000 . 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 4. 1973, file with the Federal Power 
Commh-Mon. Washington, D.C. 20428. a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testanu parties to the proceeding. Any 
person wLshlng to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
J^d 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub- 
“ ^venience and necessity. If a petl- 
w>n for leave to intervene is timely filed. 
or “ Commission on its own motion 
Sieves that a formal hearing is re¬ 
quired, further notice of such hearing 
be duly given. 

Under the procedure herein provided 
•*. unless otherwise advised. It will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

\FR Doc.73 24552 Piled 11-10-73:8:45 am) 


(Docket Nos. CP68-110, et al.| 

GREAT LAKES GAS TRANSMISSION CO. 

Petition To Amend Certificate and Import 
Authorizations 

November 12, 1973. 

Take notice that on October 23, 1973. 
Great Lakes Oas Transmission Company 
<Petitioner), One Woodward Avenue. 
Detroit. Michigan 48226. filed in Docket 
Nos. CP66-110. et al.. CP70-19. et al.. 
CP70-100, and CP71-222. et al.. a peti¬ 
tion to amend the orders of the Commis¬ 
sion heretofore Issued In said dockets 
pursuant to sections 3 and 7 of the Natu¬ 
ral Gas Act, by authorizing continued 
importation of natural gas. at an In¬ 
creased pressure, which Petitioner re¬ 
ceives from Canada, at Emerson, Mani¬ 
toba. from TransCanada Pipe Lines 
Limited (TransCanada > and by extend¬ 
ing the time for construction of compres¬ 
sion facilities, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

By order of June 20. 1967. accompany¬ 
ing Opinion No. 521 <37 FPC 1070) in 
Docket No. CP66-110, et al.: the order 
of April 30, 1970, accompanying Opinion 
No. 577 (43 FPC 635) in Docket No. CP 
70-19. et al.; the order of April 30. 1970 
(43 FPC 653). In Docket No. CP70-100; 
and the order of June 1. 1971 (45 FPC 
1034 >. in Docket No. CP71-222, et al.. 
Petitioner was authorized inter alia, to 
Import natural gas Into the United States 
from Canada. The subject gas is pur¬ 
chased by Petitioner from TransCanada 
pursuant to contracts entered into by 
said parties providing for. among other 
things, a delivery pressure of 550 psig. 

Pursuant to an agreement between the 
parties dated October 22, 1970. which 
terminated October 31. 1971, Petitioner 
received gas from TransCanada at a 
pressure of 750 psig. with deliveries 
thereafter to be made at a pressure of 
550 psig. In an agreement dated June 
11, 1971, said parties agreed to a con¬ 
tinuance of such deliveries at 750 psig 
for a period ending October 31, 1973. 
Petitioner stated at that time that such 
a continuance of deliveries at the higher 
delivery pressure would permit Petitioner 
to efTect substantia] cost savings by 
allowing Petitioner to defer until the 
summer of 1973 the Installation of addi¬ 
tional compressor faculties at its Com¬ 
pressor Station No. 1 near St. Vincent. 
Minnesota. By the order issued on 
April 24,1972. In the instant dockets, the 
Commission authorized Petitioner to 
continue to receive natural gas from 
TransCanada at a pressure of 750 psig 
for a period ending October 31. 1973, and 
by an order issued May 19, 1972, in 
Docket No. CP70-19, et al.. extended 
until November 1.1973. the time in which 


Petitioner was authorized to install the 
additional 20.000 horsepower compressor 
unit at Its Compressor Station No. 1. 

Petitioner and TransCanada have en¬ 
tered into an agreement dated Novem¬ 
ber 20, 1972, providing for the continu¬ 
ance of deliveries at 750 psig for a period 
extending through October 31. 1975. 
Petitioner requests the Commission to 
amend further its authorizations in the 
captioned proceedings to allow Petitioner 
to continue to receive natural gas from 
TransCanada at a pressure of 750 psig 
at TransCanada's Emerson. Manitoba, 
delivery point and to extend the time 
within which Petitioner may Install the 
additional 20.000 horsepower compressor 
unit at Station No. 1 through October 31, 
1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 4. 1973. file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate 
action to be taken but will not sene to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doe73 24653 Filed 11 16 73:8 45 *m| 

(Docket No. CI74-2911 

GREAT SOUTHERN OIL & GAS CO., INC. 

Notice of Application 

November 12. 1973. 

Take notice that on November 5. 1973. 
Great Southern Oil & Gas Co.. Inc. (Ap¬ 
plicant) , P.O. Box 52957. 011 Center Sta¬ 
tion. Lafayette. Louisiana 70501. filed in 
Docket No. CI74-291 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce to Texas Oas 
Transmission Corporation from the 
South Bayou Mallet Field, Acadia Parish, 
Louisiana, all as more fully set forth In 
the application which is on file with the 
Commission and open to public In¬ 
spection. 

Applicant states that it has com¬ 
menced the sale of natural gas within 
the contemplation of section 157.29 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.29) and proposes to con¬ 
tinue said sale within the contemplation 
of section 2.70 of the Commission's Gen¬ 
eral Policy and Interpretations (18 
CFR 2.70) for one year from the first 
day of the month following the month 
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in which a certificated sale is com¬ 
menced. Applicant proposes to sell ap¬ 
proximately 27,000 Mcf of gas per month 
at 50.0 cents per Mcf at 15.025 psia, sub¬ 
ject to upward and downward Btu 
adjustment. 

It appears reasonable and consistent 
with the public Interest In this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before November 23, 1973, file with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20420, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission's rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to moke the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-24554 Filed 11-10-73:8:45 am) 


(Docket No. CP74-118J 

INDUSTRIAL GAS CORP. 

Notice of Application 

November 12. 1973. 

Take notice that on November 1. 1973. 
Industrial Gas Corporation (Applicant), 
P.O. Box 1473, Charleston, West Vir¬ 
ginia 25325, filed in Docket No. CP74-118 
an application pursuant to section 7(c) 
of the Natural Gas Act, as implemented 
by IS 157.7<b> and 157.7(c) of the Com¬ 
mission's regulations thereunder (18 
CFR 157.7(b) and 157.7(c)), for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction during the 
twelve-month period commencing July 
1, 1973. and operation of facilities to en¬ 
able Applicant to take into its certificated 
main pipeline system natural gas pur¬ 
chased from producers thereof and cer¬ 
tain natural gas sales and transportation 


facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The purpose of this budget-type ap¬ 
plication is (1) to augment Applicant's 
ability to act with reasonable dispatch 
in contracting for and connecting to its 
pipeline system additional supplies of 
natural gas in areas generally coexten¬ 
sive with said system and (2) to enable 
Applicant to construct and operate cer¬ 
tain natural gas sales and transportation 
facilities to enable Applicant to make 
sales of natural gas to existing distribu¬ 
tors or consumers or to permit miscella¬ 
neous rearrangements not resulting In 
any change in service in areas located in 
proximity to its pipeline system. Appli¬ 
cant docs not propose under 8 157.7(c) to 
construct and operate facilities for the 
transportation and sale of natural gas 
for direct sales. 

Applicant states the total estimated 
cost of the gas purchase facilities is an¬ 
ticipated to be $45,000 and the total esti¬ 
mated cost for construction of the pro¬ 
posed new transmission facilities is an¬ 
ticipated to be $80,000. Applicant states 
that the proposed facilities will be fi¬ 
nanced from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference with 
said application should on or before De¬ 
cember 4, 1973, file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission win be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[Fit Doc. 73-24555 Filed 11-10-73:8:45 ami 


(Docket No. CI73-831J 
LONE STAR PRODUCING CO. 

Order Granting Petition To Intervene 
November 1, 1973, 

On June 28. 1973, Lone Star Producing 
Company (Lone Star) filed an applica¬ 
tion in Docket No. CI73-931 for a sale 
to Natural Gas Pipeline Company r Nat¬ 
ural) pursuant to section 2.75 1 of the 
Commission’s General Policy State¬ 
ments, the Optional Procedure for Cer¬ 
tificating New Producer Sales of Natural 
Gas set forth in Order No. 455.* * 

Notice of Lone Star's application In 
Docket No. CT73-931 was noticed on 
July 10. 1973. and was published in the 
Federal Register on July 19. 1973 '38 FR 
19245). Petitions to intervene were due 
on or before July 23, 1973. A timely peti¬ 
tion to intervene in support of the appli¬ 
cation was filed by Nat urnl In compliance 
with the Commission's Rules of Practice 
and Procedure. 

On September 20, 1973. the American 
Public Gas Association (APGA) filed a 
petition to intervene on behalf of itself 
and its member systems.* This petition 
was filed 59 days after the time for filing 
such a petition had expired, and 71 days 
after issuance of the Commissions 
notice. APGA offers no explanation of its 
two-month delay in requesting interven¬ 
tion. Such late intervention obviously U 
filed in an untimely and egregious man¬ 
ner. 

On October 1, 1973, Lone Star filed an 
answer to the petition of APGA to inter¬ 
vene. Lone Star opposes APGA’s petition 
on grounds that (1) APGA's petition re¬ 
flects concern with pregranted abandon¬ 
ment. when in fact no such matter is in¬ 
volved in Lone Star’s proposal, and «2) 
APGA offers no explanation of its two 
month delay In requesting intervention. 
Natural, in its response to APOA's peti¬ 
tion to intervene, set forth a schedule of 
Natural's need for additional supplies of 
gas. 

Despite the aforementioned untimely 
petition, the Commission shall permit the 
Intervention of APGA in this proceeding 
The Commission, however, notes that 
APGA has requested and received per¬ 
mission to intervene in hearings at which 
APGA failed to enter an appearance or 
otherwise participate in the proceed Inti * 


*18 CFR 2 75 (1973). _ 

• Statement of Policy Relating to OpU°n" 
Procedure For Ortlflcsttng New Produce? 
tales of Natural Oaa. Docket No. R-Ml 
•PC 218 Owned August 3. 1972, appeal pend- 
ng aub nom, John K. Mow, et al. ▼. FT C No 
tt -1837 (D.C. Cir.)). _ „ .. 4 th# 

•APOA stAlcft in Its petition that it » 
national association of municipal ga* ^ 
Mbutor systems with over 200 member* 
•The apparent lack of cars exercleed y 
lPQA In examining applications noticed > 
ha Commission, and In requesting 
Ion to intervene In Commission proceed** 
» evident in APOA’s petition to 
he Instant proceeding where APOA sw* 
hat -If the application contemplate* pn 
ranted abandonment effective at the ena o 
he twenty-year term, it Is oontrary to •* 

(b) of the Nat viral Oas Act." (Bmphau., 

nnnllorf \ 
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Set forth below is a list of hearings tn 
which APOA was granted permission to 
Intervene and In which it failed even to 
enter an appearance: 

TeiM Ou Exploration Corporation. Docket 

JJo. 0173-081. 

y rulloch OU Corporation of Texas, Docket 

No. CI73-430. 

Frnuzotl Producing Company Midwest Oil 
Corporation, Docket No. CI73-32I, Docket 

No C173—758. 

PennjtoU Company, Docket No. C173-202. 
McCulloch Oil Corporation. Docket No. CI73- 

521. 

The Commission also notes that in his 
Initial decision. Issued October 5,1973. In 
McCulloch Oil Corporation of Texas. 
Docket No. CI73-430, Presiding Adminis¬ 
trative Law Judge Levy observed that 
A PGA. Inter alia, was granted permission 
to Intervene in the McCulloch proceed¬ 
ing. Judge Levy noted that at the McCul¬ 
loch hearing the applicant, the pipeline 
customer and the Commission’s Staff ap¬ 
peared. but there were no other appear¬ 
ances at the hearing. 

The Commission orders: 

The petition of the American Public 
Gas Association to intervene In Docket 
No. CI73-931 is granted. 

By the Commission. 

[sealI Kenneth P. Pi.umb. 

Secretary . 

(Fit Doc.73-24548 Piled ll-16-73;8:43 am) 


(Docket No. RP73-103) 

MICHIGAN WISCONSIN PIPELINE CO. 
Further Extension of Time 

November 12,1973. 

On November 7, 1973, Staff Counsel 
filed a motion for an extension of the 
procedural dates fixed by notice Issued 
September 19, 1973, and for leave to file 
testimony late. The motion states that 
there was on agreement by all parties at 
the prehearing conference that the pro¬ 
cedural .schedule should be revised. The 
motion also requests an extension of 
time to ille depreciation testimony. 

Upon consideration, notice Is hereby 
Riven that the procedural dates in the 
shove matter are further modified as 
follows: 

Prch raring Conference, November 13, 1973 

no a.m, ext.). 

Intenenor Service of Testimony. Novem¬ 
ber 27, 1973. 

Service of SUIT Depreciation Testimony. No- 

vrnfcer 30. 1973. 

Coupon* Rebuttal Testimony Served. De- 
«fnber 12,1973. 

H * 4fln lf« January 18. 1974. <10 am.. ext.). 

Mary B. Kidd, 
Actino Secretary. 

IFR Doc.73-24556 Filed 11-15 73.8 43 am] 


(Docket No. CP74-30J 

northern natural GAS CO. 

Notice of Petition To Amend 

November 12,1973. 

noUct that on October 26. 1973, 
1 ° 4 them Natural Oas Company (Peti¬ 


tioner) . 2223 Dodge Street, Omaha. Ne¬ 
braska 68102, filed In Docket No. CP74-30 
a petition to amend the order issued In 
said docket on October 29.1973, pursuant 
to section 7(c) of the Natural Oas Act 
granting a certificate of public conveni¬ 
ence and necessity authorizing the con¬ 
struction and operation of an additional 
delivery station to serve the community 
of Millard, Nebraska, and the realign¬ 
ment, by community, certain firm gas 
entitlements for its Peoples Natural Oas 
Division (Peoples), all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that in order to meet 
the requirements of extensive residential 
and small volume commercial load 
growth in and around Millard. Peoples 
requested realignment of its firm gas 
entitlements, by community, to provide 
an additional 2.335 Mef of natural gas 
per day to Millard for the 1973-74 heat¬ 
ing season. In order to accommodate the 
anticipated delivery of such Increased 
volumes Petitioner requested authoriza¬ 
tion to install an additional delivery sta¬ 
tion to connect with Peoples' existing 
distribution system. Petitioner states 
that subsequent to Its filing of applica¬ 
tion In the Instant docket the community 
of Millard was annexed by the city of 
Omaha and that Petitioner has been ad¬ 
vised by Peoples that arrangements have 
been made with Metropolitan Utilities 
District (MUD), the natural gas distrib¬ 
utor serv ing the city of Omaha, for MUD 
to transport and deliver natural gas into 
the Millard area, as a result of which the 
proposed additional delivery station will 
no longer be needed. 

Petitioner states that pursuant to this 
arrangement Petitioner will deliver up 
to 4,000 Mcf of natural gas per day to 
MUD at the existing Omaha TBS #la 
delivery station for the account of 
Peoples and MUD will transport and 
deliver such volumes to Peoples for dis¬ 
tribution and sale Ln the community of 
Millard- Petitioner states further that 
Peoples and MUD are presently nego¬ 
tiating the sale and transfer of Peoples 
distribution properties to MUD to enable 
MUD to succeed Peoples as distributor 
for the Millard area. 

Petitioner states as a result of the s e 
subsequent developments it requests the 
Commission to amend its order to de¬ 
lete authorization for the construction 
and operation of an additional delivery 
station. Petitioner states further, how¬ 
ever, that its request for authorization 
to realign, by community, certain firm 
gas entitlements for Peoples, as granted 
in the order of October 29. 1973. remains 
unaltered to assure reliable and adequate 
service to People’s high-priority con¬ 
sumers in and around the community 
of Millard for the 1973-74 heating season. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or be¬ 
fore December 4, 1973. file with the Fed¬ 
eral Power Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 


ments of the Commission’s Hides of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Re gula tions under the Nat¬ 
ural Gas act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate os a party ln any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 73-24557 Filed 11-16-73,8:45 am) 


(Docket No. B-8152) 

OTTER TAIL POWER CO. 

Order Accepting Fifing, Denying Request 
for Relief. Instituting Investigation and 
Hearing, Providing for Notice, and Per¬ 
mitting Intervention 

October 31. 1973. 

On July 23. 1973. Otter Tall Power 
Company (Otter Tail), submitted a First 
Amended Complaint and Petition in 
Docket No. 8152, responding to a re¬ 
quest by the Village of Elbow Lake. Min¬ 
nesota (Elbow lake), a Complainant 
before the Commission in Docket No. 
E-7278. to change Otter Tail’s wholesale 
service arrangements to Elbow Lake 1 
so as to provide an interconnection to 
furnish wheeling service pursuant to the 
Federal District Court ruling In United 
8tates of America v. Otter Tall Power 
Company. 331 FBupp. 54 (September 9, 
1971) • 

By its submittal. Otter Tafi petitions 
the Commission to determine (1) 
whether such an Interconnection to pro¬ 
vide wheeling service falls within the 
public interest and should be so ordered 
under the Federal Power Act: (2) just 
and reasonable rates for wheeling: and 
(3) a reasonable severance charge for 
abandonment of the present service, so 
as to prevent the fixed and embedded 
coats of such service from being unduly 
passed on and borne by remaining Otter 
Tail customers. In claiming no compen¬ 
satory rates for wheeling service on file 
with the Commission. Otter Tail sub¬ 
mits suggested wheeling contract charges 
of 821.05/kW per year for firm trans¬ 
mission service, $27.72/kW per year for 
replacement power and energy in the 
event of failure by the supplier, and 
$0.6896/kW for excess energy subject to 
a fuel adjustment clause and a 100 per¬ 
cent billing demand ratchet. 

Otter Tail’s filing, amending an 
April 23. 1973 Complaint and Petition. 
Is In response to an April 6. 1973 notice 
from Elbow Lake calling for termination 


* A* so ordered In FPC Opinion No. 803. 

Issued September 13, 1971. 46 FPC —. 

■ Aa Affirmed by Uie United State* Supreme 
Court tn Otter Tall Power Company v. United 

Slate* of America. __— Ufi.__ 35 

L Ed. (2d) 359, 93 SCt.__ (February 23. 

1973). 
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of firm electric service and Initiation 
of wheeling of United States Bureau of 
Reclamation (USBR) pom in lieu 
thereof, to commence no later than 
July 10.1973, pursuant to the 90-day ter¬ 
mination clause of the current contract 
between Otter Tall and Elbow Lake. 

By Answer and Request for Affirma¬ 
tive Relief submitted June 29, 1973, El- 
Bow Lake asserts (1) that Commission 
Opinion No. 603 establishing the inter¬ 
connection determined the public inter¬ 
est question raised by Otter Tail, and 

(2) that the Otter Tail filing constitutes 
a rate schedule for wheeling service 
which is unduly discriminatory because 
the suggested rates fail far in excess of 
those on file for 17 municipalities for 
similar service. After suffering long and 
costly litigation to secure USBR power 
and costs approximately double those in 
effect for other municipalities receiving 
preference power through Otter Tail, 
Elbow Lake requests Commission (1) ac¬ 
ceptance of Otter Tail’s Petition as a rate 
filing and Initiation of a hearing to de¬ 
termine the lawfulness thereof, and (2) 
approval of USBR power transmission 
service at rates consistent with those on 
file for similar service. 

The Missouri Basin Power Agency, 
comprising 45 municipal utilities in Min¬ 
nesota and Iowa, Hied a timely Petition 
to Intervene on June 21, 1973 requesting 
participation herein to protect the inter¬ 
ests of eight of its members receiving 
wheeling service from Otter Tail. Com¬ 
ments received in support of Elbow Lake's 
position from the American Public Power 
Association on June 26. 1973 urged swift 
Commission disposition. 

On July 12. 1973, Otter Tail filed a 
Reply to Elbow Lake's Answer and Re¬ 
quest for Affirmative Relief, noting that: 
(1) Otter Tail presently furnishes whole¬ 
sale service to Elbow Lake pursuant to 
Commission Opinion No. 603; (2) Elbow 1 
Lake's request seeks to change the nature 
thereof to that of wheeling service: <3> 
although enjoined from refusal to wheel, 
Otter Toil may charge a compensatory 
rate for wheeling: <4> the contract with 
USBR whereby Otter Tail provides trans¬ 
mission service was vitiated by the Su¬ 
preme Court determination that a provi¬ 
sion therein limiting wheeling service 
was invalid; and <5> the Otter Tail- 
USBR contract and related municipal 
agreements on file constitute a package 
deal establishing wheeling rates which 
are not compensatory. Otter Tail asks the 
Commission to deny Elbow Lake's re¬ 
quest and initiate a proceeding to resolve 
issues raised thereby. 

On July 16. 1973, a letter urging Com¬ 
mission Issuance of an interim order pro¬ 
viding for immediate commencement of 
wheeling service under rates deemed ap¬ 
propriate, subject to retroactive adjust¬ 
ment or refund. w’as received from the 
Department of the Interior. Noting a 
lack of Otter Tail response to a Depart¬ 
mental request for wheeling service to 
deliver USBR power to Elbow’ Lake pur¬ 
suant to the Otter Tail-USBR contract, 
the Department asserts its readiness to 
execute a contract with Elbow Lake upon 


consummation of transmission arrange¬ 
ments. 

Elbow Lake additionally submitted on 
September 26. 1973 a motion for immedi¬ 
ate consideration, noting that continued 
deferral of Commission action herein 
works irreparable burden upon Elbow 
Lake’s ratepayers. Otter Tail's response 
which was filed on October 4, 1973, labels 
the Elbow Lake motion inappropriate due 
to its redundancy. 

Otter Tail currently wheels preference 
power to 17 municipalities within its 
service area pursuant to a contract with 
USBR • which provides for wheeling by 
both parties at a 1 mill/kWh, if Otter 
Tail determines each fourth year that it 
possesses available excess transmission 
capacity. Otter Tail contracts addition¬ 
ally with individual municipalities for 
Transmission Firming Service for 1.5 
mills/kWh. discounted for customers 
with generation. 

Elbow’ Lake Incurred average pay¬ 
ments to Otter Tail of 16.7 mills,1c Wh for 
the 12-month period ending May. 1973. 
and estimates comparable payments of 
from 6.05 to 6.8 mills kWh for USBR 
power and Otter Tail Transmission 
Firming 8erv1ce. The Commission calcu¬ 
lates payments by Elbow Lake of 10.5 
mills/kWh for (1) USBR power at a cost 
of 5.3 mills/kWh. plus (2) wheeling serv¬ 
ice at a rate of 5.2 mills/kWh as filed by 
Otter Tail.* * 

The Commission will not. without 
hearing order Otter Tail to file a rate 
which differs from that submitted. Al¬ 
though Opinion No. 603 provided for the 
Interim nature of Otter Tail's intercon¬ 
nection and wholesale service ordered 
therein and anticipated future sale of 
USBR power to Elbow Lake. Otter Tail's 
submittal cannot realistically qualify as a 
change in rate schedule pursuant to 
9 35.13 of our Regulations because it 
effects a change in the nature of service 
to Elbow Lake by supersedence of all¬ 
requirements wholesale service by wheel¬ 
ing of USBR pow’er. 

The Otter Tail filing amounts to a new 
rate for a new type of service and should 
so qualify pursuant to Section 205 of the 
Federal Power Act and 9 35.12 of the 
Regulations issued thereunder. 

The Federal District Court ruling 
determined that Initiation of wheeling 
service falls within the public Interest. It 
is left for the Commission to give effect 
to that mandate to implement wheeling 
service to Elbow’ Lake by accepting and 
determining rates therefor which are 
compensatory, non-discriminatory. Just 
and reasonable. Lest we act in derogation 
of Sections 205 and 206 of the Federal 
Power Act and Part 35.1 of our Rules and 
Regulations, the Commission should (1) 
accept the filed rate as an Initial rate 
schedule In order to implement wheeling 
service as directed, and (2) enter upon a 
hearing to determine the Justness and 
reasonableness thereof. Acceptance of the 
Otter Tall submittal as on Initial rate fil¬ 
ing permits the Commission to <1> effect 


• Otter Tail Rate Schedule FPC No. 84. 

• Elbow Lake’s “Answer/* page 4. 


an immediate reduction in power costs to 
Elbow Lake from 16.8 mills/kWh to lOi 
mills/kWh. and (2) set In motion pro¬ 
ceedings to determine if further reduc¬ 
tion thereof is warranted, and whether 
the accepted rate is unduly discrimina¬ 
tory or preferential. 

Written notice of the Otter Tail filing 
was issued by the Commission on May 30. 
1973 and published in the Federal Reg¬ 
ister on June 4,1973 (38 FR 14722 >, stat¬ 
ing that any person desiring to be heard 
or to make any protest with reference to 
the filing should on or before June 22. 
1973, file with the Federal Power Com¬ 
mission petitions or protests. It is in the 
public interest to extend the period with¬ 
in which to file petitions in this docket 

The Commission finds: 

(1) There Is no need at this time to 
determine whether a change in the na¬ 
ture of service to Elbow Lake falls within 
the public interest since the District 
Court ruling. Commission Opinion No. 
603, and the present rate schedule al¬ 
ready provide for termination of present 
service when wheeling of USBR power Is 
requested by Elbow* Lake. 

(2) The filed rate is an Initial rate 
schedule which effectuates a new type of 
service. 

(3) The tendered rate for wheeling 
service to Elbow Lake should be accepted 
for filing and made effective as of the 
date of issuance of tills order. 

(4) Pursuant to the provisions of sec¬ 
tions 205. 206 and 307 of the Federal 
Power Act. an investigation and hearbig 
should be instituted for the purpose of 
determining whether the rate schedule 
for wheeling service, contained in Otter 
Tail's Complaint and Petition— Amend¬ 
ment No. 1 filed on July 23. 1973, is just 
and reasonable, unduly discriminatory or 
preferential. 

(5> Elbow Lake's request for affirma¬ 
tive relief should be denied. 

(6) The Missouri Basin Power Agency 
should be permitted to intervene in this 
proceeding, subject to the Commission's 
rules and regulations. 

<7> It is in the public interest to ex¬ 
tend the period within which to file peti¬ 
tions in tills docket. 

The Commission orders: 

(A) The rate for wheeling service to 
Elbow Lake tendered by Otter Tail in 
tills docket on July 23. 1973. is hereby 
Accepted for filing and made effective as 
of the date of issuance of this order. 

<B> Pursuant to the provisions of sec¬ 
tions 205. 206 and 307 of the Federal 
Power Act, an Investigation and hearing 
is hereby instituted for the purpose of 
determining whether the rate schedule 
for wheeling service accepted herein is 
just and reasonable, unduly discrimina¬ 
tory or preferential. t1 . 

(C) A prehearing conference shall oe 
held on December 10, 1973. at 10 am, 
for the purpose of establishing necessao 
hearing procedures, including a schedule 
for the submission of evidence, if 

by the parties to the proceeding, and lor 
the expeditious resolution of other re¬ 
lated matters as may be required. 

(D) Elbow Lake’s request for affirma¬ 
tive relief is denied. 
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(E) The Missouri Basin Power Agency 
is permitted to intervene in this proceed¬ 
ing. subject to the Commission’s Rules 
and Regulations. 

<F) Any person desiring to intervene 
in this proceeding should file a petition 
to intervene with the Federal Power 
Commission, Washington. D.C. 20426. in 
accordance with f 1.8 of the Rules of 
Practice and Procedure (18 CFR 1.8). All 
MKh petitions should be hied on or be¬ 
fore November 5.1973. 

By the Commission. 

( seal! Kenneth F. Plumb. 

Secretary. 

|PR Doc.TS- 24 MO Plied 11-16-73:8:40 am| 


(Docket No. CP74-I13I 

PANHANDLE EASTERN PIPE LINE CO. 

Notice of Application 

November 12.1973. 

Take notice that on October 26, 1973. 
Panhandle Eastern Pipe Line Company 
(Applicant), filed in Docket No. CP 74- 
112 an application pursuant to section 
7(c) of the Natural Oas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing Applicant to deliver to and 
exchange with Colorado Interstate Gas 
Company, a division of Colorado Inter¬ 
state Corporation, volumes of natural gas 
and the construction and operation of 
certain related facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that under the gas ex¬ 
change agreement dated September 1, 
1973, it has agreed to deliver to CIG such 
volumes of natural gas as Applicant may 
have available In Adams County, Colo¬ 
rado. and CIG will return equivalent vol¬ 
umes of gas on an exchange basis by de¬ 
livery to Applicant in Texas County. 
Oklahoma, and Grant County. Kansas. 
Applicant states exchanged volumes are 
to have a heating value of not less than 
975 Btu per cubic foot with redeliveries to 
commence with the date of the first de¬ 
livery by Applicant and any imbalance in 
such account to be cured diming the next 
succeeding month. 

Applicant states that because of the 
wet condition of gas at the wellhead and 
in order to bring it within the quality and 
delivery conditions of the exchange 
agreement. Applicant has entered into a 
processing agreement with Tom Vessels 
Vessels) dated October 19. 1973. Pursu¬ 
ant to the latter agreement Applicant re¬ 
quests authorization to construct and op¬ 
erate certain connections between pipe¬ 
line facilities currently being constructed 
by Applicant under Commission author¬ 
ization Issued March 30. 1973. in Docket 

No. CP72-181 <49 FPC _ ) and, a point 

or points on Vessels’ existing high-pres¬ 
sure gathering system appurtenant to 
^oicsels’ Irondalc Plant and at the inlet 
of Vessels' Bonnet Plant as mutually 
agreed to by Applicant and Vessels. Ap¬ 
plicant states that Vessels has agreed to 
receive and process an such gas at said 


plants and to deliver the residue to CIG 
at existing points of interconnection at 
the tailgate of Vessels’ processing plant 
or plants. 

Additionally. Applicant requests au¬ 
thorization to install a 300 horsepower 
compressor unit rented by Applicant to 
increase pressure to that required for de¬ 
livery by said agreements. 

Applicant states that the proposed ex¬ 
change Is required due to drainage of 
gas from wells dedicated to Applicant 
and the resulting threat of cancellation of 
gas purchase and sales agreements with 
the resulting loss of such gas to the in¬ 
terstate market. 

Estimated cost of measurement and 
delivery facilities is $13,200, W’hlch Ap¬ 
plicant will finance with funds on hand. 

Any person desiring to be heard or to 
make any protest with reference with 
said application should on or before De¬ 
cember 4. 1973, file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a protest 
In accordance with the requirements of 
the Commission s rules of practice and 
procedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further no¬ 
tice before the Commission on this appli¬ 
cation if no petition to intervene is filed 
within the time required herein, if the 
Commission on Its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to in¬ 
tervene is timely filed, or If the Commis¬ 
sion on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

fPR Doc-73-24A58 Piled 11-16 73.8 45 am] 


(Docket No. RP73 108) 

PANHANDLE EASTERN PIPE UNE CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

November 12, 1973. 

On October 26.1073. Staff Counsel filed 
a request for an extension of the proce¬ 
dural dates fixed by order issued June 28. 


1973, in the above-designated matter. 
The request states that counsel for Pan¬ 
handle Eastern Pipe Line Company nor 
the interveners contacted had any ob¬ 
jection to the request. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

8tAlf Service of Evidence. January 11. 1974 
Prehearing Conference. January 17. 1074 (10 
a m. Mi.). 

Intervener* service of Direct Case. Febru¬ 
ary 1. 1974 

Service of Panhandle RcbuUaJ, February 22 
1974. 

Cruae-ExamimUon, March 5, 1974 (10 axn.. 
eat.). 

Mary B. Kidd, 
Acting Secretary. 

| PR Doc 73 24550 PUed 11-16-73:8:46 am) 


(Docket No. Cl74-289] 

PATRICIA J. MITCHELL 
Notice of Application 

November 12. 1973. 

Take notice thAt on November 5. 1973, 
Patricia J. Mitchell (Applicant), c/o 
O. R. Mitchell. 1130 Broadway. 8an An¬ 
tonio, Texas 78215, filed In Docket No. 
CI74-289 an application pursuant to sec¬ 
tion 7<c> of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the sale for resale and 
delivery of natural gas in interstate com¬ 
merce to Transcontinental Gas Pipe Line 
Corporation from the Karon Field Unit. 
Live Oak County, Texas, all as more 
fully set forth in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant states that she intends to 
commence the sale of natural gas for 
sixty days within tho contemplation of 
f 157.29 of the regulations under the 
Natural Gas Act <18 CFR 157.29) and 
proposes to continue said sale for one 
year from the end of the sixty-day emer¬ 
gency period within the contemplation 
of §2.70 of the Commission’s General 
Policy and Interpretations < 18 CFR 2.70) . 
Applicant proposes to sell approximately 
30.000 Mcf of gas per month at 50.0 
cents per Mcf at 14.65 pa.l.a. 

It appears reasonable and consistent 
with the public interest In % this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before November 23, 1973. file with 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426 a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Com miss ion’s rules 
of practice and procedure < 18 CFR 1.8 
or 1.10) . All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must flic a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 
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Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rulei of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene U 
hied within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc,73-24560 Piled 11-16-73:8:45 am| 


(Docket No. E-7317J 

PENNSYLVANIA POWER CO. 

Order Instituting Investigation 

November 12.1973. 

On October 21, 1966, the Borough of 
Ell wood City, Pennsylvania. (Ellwood*, 
filed a formal complaint and petition for 
investigation under section 306 of the 
Federal Power Act against the Penn¬ 
sylvania Power Company (PPC). PPC is 
the sole supplier of electric utility serv¬ 
ice to Ell wood and such service is subject 
to the jurisdiction of this Commission. 
Ell wood alleges that during the period 
December 12. 1939 to September 3. 1964. 
PPC collected from Ell wood approxi¬ 
mately $272,500 of revenues in excess of 
PPC’s legal rates. Ell wood requests that 
this Commission institute an investiga¬ 
tion concerning the alleged charges by 
PPC. and that it determine the amount 
of revenue excess and order the appropri¬ 
ate refunds. On January 26. 1967, PPC 
answered Ell wood’s complaint and in 
addition, moved to dismiss the complaint. 
On April 19. 1967, Ell wood filed a Reply 
to PPC's motion to dismiss. 

The pleadings in this docket may fairly 
be characterized as a series of allegations 
by Ellwood and disclaimers thereto by 
PPC without adequate supporting evi¬ 
dence. data or explanation of PPC’s sys¬ 
tem and operations in terms of the rele¬ 
vant Judicial and Commission deter¬ 
minations relied upon in asserting or 
disclaiming FPC Jurisdiction over PPC’s 
sales to Ellwood during the period in¬ 
volved. As a result, the pleadings do not 
provide an adequate or proper basis for 
determination of the complex Jurisdic¬ 
tional issues Involved. Accordingly. Ell- 
wood's request for an investigation pur¬ 
suant to section 306 concerning Ellwood's 
allegations against PPC will be granted 
and PPC's motion for dismissal of the 
complaint will be denied. 

The purpose of this investigation will 
be to determine whether this Commis¬ 


sion had jurisdiction over the sales of 
electric energy to Ellwood for the period 
1939 to 1964. Assuming this Commission 
had Jurisdiction, the parties’ evidence to 
be submitted should address itself to the 
issue of whether excess charges have 
been collected and, if so. how such excess 
charges should be measured. 

In order to aid the Commission in 
reaching a determination of the issues 
in this docket, we request certain addi¬ 
tional information in the subsequent or¬ 
dering paragraphs which we deem neces¬ 
sary to the investigation. Tills request for 
additional information is by no means 
intended to limit the scope of the in¬ 
vestigation nor the right of the parties 
to submit all facts, data, evidence and 
other information relevant to the is¬ 
sues of jurisdiction, remedies and equita¬ 
ble considerations. 

The Commission finds: 

(1) Good cause exists to institute an 
investigation pursuant to the Federal 
Power Act as hereinafter ordered. 

(2) Good cause exists to deny PPC’s 
motion to dismiss. 

The Commission orders: 

<A> Pursuant to the Provisions of the 
Federal Power Act, particularly sections 
306. 307. 308 and 309 thereof, and the 
Commission's rules and regulations, an 
investigation and hearing are hereby in¬ 
stituted concerning the issues raised by 
EUwood’s complaint against PPC filed 
on October 21. 1966. 

<B) On or before November 30. 1970, 
Ellwood and PPC shall serve their re¬ 
spective cases-in-chief. On or before De¬ 
cember 21. 1973. both parties shall serve 
their rebuttal evidence. Cross-examina¬ 
tion of the evidence shall commence at 10 
a.m. on January 15, 1974, In a hearing 
room of the Federal Power Commission. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for the purpose 
(See Delegation of Authority. 13 CFR 
3.5(d)). shall preside at the hearing in 
this proceeding, and shall prescribe rele¬ 
vant procedural matters not herein pro¬ 
vided. and shall conduct the proceeding 
In accordance with the Commission's 
rules of practice and procedure and the 
provisions of this order. 

<D> PPC shall provide, at the time of 
its filing of its case-in-chief, the follow¬ 
ing information: 

(1) The basis for PPC’s statement that 
Its soles of electric energy to Ellwood 
were "subject to the jurisdiction of the 
State commission for the period De¬ 
cember 12. 1939 to September 3. 1964’*. 

(2) A detailed analysis of PPC's trans¬ 
mission and generation facilities includ¬ 
ing: (a) the date on which PPC began 
generating its own electric energy; (b) 
the dates on which new’ generators were 
added to PPC's facilities and the total 
capability of PPC’s system after these 
new generators were added; <c) the 
amounts (in kilowatts and dollars) of 
electric energy purchased from sources 
outside the PPC system for the period of 
December 12, 1939 to September 3, 1964; 
<d> a tracking of the electric energy sold 
to Ellwood by PPC; and (e) the average 


yearly peak demands of the PPC sys¬ 
tem for the years 1939 through 1964 / 

<E> Ellw ood shall provide, at the tim* 
of its filing of its case-in-chief, the fol¬ 
lowing information: 

(1) An explanation of the derivation, 
including all calculations, of the amount 
of $272,570 appearing at page 8 of Ell- 
wood's complaint. 

(F) PPC’s motion to dismiss Ell woods 
complaint is hereby denied. 

<G> The secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal! Mary B. Kidd. 

Acting Secretary. 

|FR Doc.73-24660 Piled 11-16-73:8:46 amj 


(Docket No. CI74-288! 

SEAL GATHERING CO. 

Notice of Application 

November 12, 1973, 

Take notice that on November 5, 1973, 
Seal Gathering Company (Applicant). 
P.O. Box 515. Alief, Texas 77411, filed in 
Docket No. CI74-288 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the sale 
for resale and delivery of natural 
gas In interstate commerce to Trunkline 
Gas Company from the Clear Creek Oil 
Field, Allen Parish, Louisiana, all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public Inspection. 

Applicant proposes to sell up to 1.000 
Mcf of gas per day for one year at 45 0 
cents per Mcf at 15.025 psia, subject to 
upward and downward B.t.u. adjustment 
from a base of 1.000 B.t.u. per cubic foot, 
within the contemplation of i 2.70 of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.70). Upward B tu 
adjustment Is limited to 1,200 B.t.u. per 
cubic foot. Estimated, monthly sales are 
30.000 Mcf of gas. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before November 23, 1973, file with 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426. a petition to Intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party to ft pro¬ 
ceeding or to participate fts ft party in 
any hearing therein must file ft petition 
to Intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
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to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Cnrnmtssian's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc73-24561 Filed 11-16-73:8:45 <un| 


(Docket Noe. CP73-87. et id.) 

SEA ROBIN PIPELINE CO. ET AL. 

Postponement of Procedural Dates 
November 12, 1973. 

In the matter of Sea Robin Pipeline 
Company, United Gas Pipe Line Com¬ 
pany and Southern Natural Gas Com¬ 
pany. 

On November 9, 1973, Sea Robin Pipe¬ 
line Company filed a motion for an ex¬ 
tension of time from November 13, 1973, 
to November 28. 1973, within which the 
Applicants shall file their direct testi¬ 
mony and exhibits and for a postpone¬ 
ment of the prehearing conference from 
November 15. 1973, to December 11, 1973. 
The motion states that Commission 
Staff Counsel and the other parties 
concur in the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are 
modified as follows: 

Service of Direct Testimony and Exhibits by 

Applicants and Persons In Support oif Ap¬ 
plication, November 28. 1973. 

Prehearing Conference December 11, 1973 (10 

a m-e.e.t.), 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.73-24563 Filed 11-16-73,8 45 ami 


[Docket No. RP73-47) 

SEA ROBIN PIPELINE CO. 
Notice of Certification of Settlement 


November 12. 1973. 

T £e notice that on October 5. 1973 
the Presiding Administrative Law Judg 
in the above-captioned proceeding certi 
ne ~J . Commission a Stipulatioi 
*nd Agreement of Settlement filed by th< 
bea Robin Pipeline Company (Sei 
Robin). Sea Robin states that agree 
ment was reached by all Interest* 
Parties on all issues with the exceptioi 


of the issue of the proper rate of book 
depreciation, which is to be reserved and 
tried in the future. The settlement pro¬ 
vides for an effective date of April 15, 
1973. 

Copies of this filing are on Ale with 
the Commission and are available for 
public inspection. Any person desiring 
to comment upon the settlement offer 
should file such comments with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol Street NE., Washington. D.C. 20426, 
on or before November 23, 1973. 

Kenneth F. Plumb. 

Secretary. 

(PR Doe 73-24502 Filed 11-16-73:8:45 »m| 


1 Docket No. E-8234j 

SIERRA PACIFIC POWER CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

November 12.1973. 

On November 8. 1973, Sierra Pacific 
Power Company filed a motion for the 
revision of the procedural dates fixed by 
order issued July 26. 1973. The motion 
states that neither Staff Council nor any 
of the parties had any objection to the 
motion. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Service of Testimony and Exhibits by Inter¬ 
veners. December 4. 1973. 

Service of Rebuttal Evidence by Sierra, De¬ 
cember 28. 1973. 

Prehearing Conference. January 16, 1974 
(10 ajn.. ea.t.). 

Croat-Examination, January 16. 1974 U0a_m , 
eat.). 

Mary B. Kidd, 

Acting Secretary. 
(FR Doc.73-24564 Piled 11-16-73.8:45 am| 


(Docket No. E-8176] 

SOUTHERN CALIFORNIA EDISON CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

November 12.1973. 

On November 7, 1973, Staff Counsel 
filed a motion for an extension of the 
procedural dates fixed by order Issued 
July 6. 1973, in the above-designated 
matter. The motion states that there 
were no objections by any of the parties 
to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

Staff Service at Evidence, December 7. 1973. 
Intervener Service, January 18,1974. 
Prehearing Conference. January 24, 1974 (10 
a.m., a MX.). 

Company Rebuttal. February 15, 1974 
Hearing. March 4.1974 (10 am., ee.t.). 

Mary B. Kidd, 
Acting Secretary. 
(FR Doc.73-24565 Filed 11-16-73.8:45 am] 


(Docket Noe. RP73-74, RP74-6] 

SOUTHERN NATURAL GAS CO. 

Order Accepting for Filing Tendered Tariff 
Sheets, Suspending Tariff Sheets, Grant¬ 
ing Interventions, Denying Motion To 
Reject, Consolidating Dockets, Providing 
for Hearing and Establishing Procedures; 
Correction 


November 1, 1973. 

Page 3. paragraph (4): In the second 
line, change "Docket No. RP72-74 and 
RP74-76" to read "Docket Noe. RP72-74 
and RP74-6." 

In the last line, change "Docket No. 
RP74-76" to read "Docket No. RP74-6." 

Page 4. paragraph (G): In the first 
line, change "November 6. 1973" to read 
"November 9. 1973." 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.73-24547 Filed 11-16-73:8:45 am( 


(Docket No. RI74-48] 

SUN OIL CO. 

Petition for Special Relief 

November 12. 1973. 

Take notice that on September 7, 1973. 
Sun Oil Company (Petitioner), P.O. Box 
2880, Dallas, Texas 75221. filed a petition 
for special relief in Docket No. RI74-48. 
pursuant to Section 2.76 of the Com¬ 
mission's General Policy and Interpre¬ 
tations. Petitioner requests that it be 
granted special relief from the flowing 
gas ceiling established in Opinion No. 
662, Docket No. AR70-1, Permian Basin 
Area (Permian ID, and that it be per¬ 
mitted to collect a rate of 31 cents per 
Mcf plus periodic escalations of \\ cent 
per Mcf for Bales of gas to Northern 
Natural Gas Company from the Grim¬ 
mer Well No. 1 under Its FPC Gas Rate 
Schedule No. 413. The Grimmer Well No. 
1, which Petitioner seeks to red rill, is 
located in Crockett County. Texas, and 
was originally completed as a dry hole 
In 1962 and plugged and abandoned. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 30. 
1973, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but It will 
not serve to make the protestants par¬ 
ties to the proceeding. Any party wishing 
to become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
In accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.73-24546 Filed 11-16-73.6 45 am) 
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I Docket No. CH4-290I 

TERRA RESOURCES, INC. (OPERATOR) 
ET AL. 

Notice of Application 

November 12. 1973. 

Take notice that on November 5. 1973, 
Terra Resources, Inc. <Applicant* *. 5416 
South Yale Avenue, Tulsa. Oklahoma 
74135. filed In Docket No. CI74-290 an 
application pursuant to section 7*c> of 
the Natural Oas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce 
to Colorado Interstate Gas Company, 
a division of Colorado Interstate Cor¬ 
poration. from the Ten Mile Draw Field, 
Sweetwater County, Wyoming, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Applicant states that it commenced 
the sale of natural gas within the con¬ 
templation of f 157.29 of the regulations 
under the Natural Gas Act (18 CFR 
157.29) for sixty days and proposes to 
continue said sale for one year from 
the end of the sixty-day emergency pe¬ 
riod within the contemplation of f 2.70 
of the Commission's General Policy and 
Interpretations (18 CFR 2.70). Appli¬ 
cant proposes to sell approximately 90,- 
000 Mcf of gas per month at 40.0 cents 
per Mcf at 14.65 psia, subject to upward 
and downward Btu adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before November 23. 1973. 
file with the Federal Power Commission, 
Washington, D.C. 20426. a petition to 
Intervene or a protest In accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must flic a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application If no petition to in¬ 
tervene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required. 


further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
lor. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

. Secretary . 

|TO Doc.73-34566 Plied 11-16-73:8:46 am) 


[Docket No. CI74-62. CI74-132] 

TEXACO, INC. AND TENNECO OIL CO. 

Order Consolidating Proceedings, Granting 
Interventions, and Fixing Date for Hearing 

Novembee 1,1973. 

The above-named Applicants have 
filed an application pursuant to section 
7(c) of the Natural Gas Act, 1 and pursu¬ 
ant to I 2.75 1 of the Commission's Gen¬ 
eral Policy Statements, the new Optional 
Procedure for Certificating New Pro¬ 
ducer Sales of Natural Gas set forth 
in Order No. 455." (hereinafter f 2.75) for 
a certificate of public convenience and 
necessity authorizing the sale and deliv¬ 
ery of natural gas In interstate com¬ 
merce. 

On August 6. 1973. Texaco, Inc. (Tex¬ 
aco) , filed in Docket No. CI74-82 an ap¬ 
plication for a certificate of public con¬ 
venience and necessity authorizing the 
sale of natural gas to Tennessee Oas 
Pipeline Company (Tennessee) pursuant 
to the optional certification procedure 
provided by f 2.75 of the Commission’s 
General Policy and Interpretations. The 
subject gas would be delivered to Tennes¬ 
see from Eugene Island Block 338, Off¬ 
shore Louisiana at an initial rate of 47 
cents per Mcf with a 2 cent per Mcf 
annual escalation throughout the life 
of the 20 year contract term. Addition¬ 
ally, the basic contract with Tennessee 
provides for 100 percent reimbursement 
of any new or additional taxes, down¬ 
ward B.t.u. adjustment from 1.000 B.t.u. 
per cubic feet and upward B.t.u. adjust¬ 
ment from 1015, and an "area rate” type 
clause which is prohibited by paragraph 
(f) of Order No. 455. However, Texaco 
tendered a waiver of such clause. 

A notice of intervention was filed by 
the Public Service Commission of the 
8tate of New York, and timely petitions 
to intervene were filed by: 

Tennessee Oaa Pipeline Company. 

American Public Gas Association. 

On August 20. 1973, Tenneco Oil Com¬ 
pany (Teimeoo) filed in Docket No. CI74- 
132 an application for a certificate of 
public convenience authorizing the sale 
of natural gas to Tennessee, an affiliate, 
pursuant to the optional certification 
procedure provided by § 2.75 of the Com¬ 
mission's General Policy and Interpreta- 


116UB.O. t 717. et seq. (1970). 

« l CFR I 2-75. 

* Statement of Policy Relating To Optional 
Procedure Far Certificating New Producer 
Sales of Natural Oaa. Docket No. R-441, 

- FFC - (issued August 3. 1972), 

appeal pending tub nom. John E. Moss, et 
al. v. F.P.C., No. 72-1837 (D.C. Clr.). 


lions. The subject gas would be produced 
from Eugene Island Block 338. Offshore 
Louisiana, under a contract Identical to 
that In Docket No. C174-82. 

A notice of intervention was filed by 
the Public Service Commission for the 
State of New York, and timely petitions 
to intervene were filed by: 

Tennessee Oas pipeline Company. 

Associated Oaa Distributor*. 

Columbia Oaa Transmission Corporation 

A formal hearing has been requested, 
and we find a hearing U desirable to de¬ 
termine, on the record, whether the pres¬ 
ent and future public convenience and 
necessity will be served by certificating 
tills sale, and whether the proposed rate 
U just and reasonable, taking into con¬ 
sideration all factors bearing on mainte¬ 
nance of an adequate and reliable sup¬ 
ply of gas, delivered at the lowest reason¬ 
able cost.* 

Since these applications Involve similar 
questions of law and fact as to the 
reasonableness of the prices for wliich 
certification is sought, the Commission 
concludes that the ultimate disposition 
of the above-described proceedings 
would be best accomplished in a consoli¬ 
dated proceeding. The Commission shall, 
therefore, consolidate these dockets for 
hearing and disposition * 

This hearing is not the proper forum 
for the relitigation of the propriety of 
the f 2.75 procedures: that matter is now 
before the Court of Appeals. See n. 3. 
supra. Tills hearing will be addressed 
solely to the issues of public convenience 
and necessity, and the Justness and 
reasonableness of the particular sales 
and rates herein proposed. 

Those parties and lntervenors desiring 
to submit cost and non-cost data should 
structure their evidence to reflect the 
tests under f 2.75 for determining the 
justness and reasonableness of the rate 
sought. 4 

No intervener has questioned Tennes¬ 
see's need for the additional natural 
gas supplies that will be available to it 
as a result of these purchases. Tennessee 
has submitted the certification required 
by $ 2.75(h) (18 CFR 2.75(h)). Accord¬ 
ingly. the hearing hereinafter provided 
for should not explore any issues rela¬ 
tive to Tennessee’s need. We do require 
from Tennessee, however, evidence as to 
whether or not a comparable supply of 
natural gas Is available to Tennessee at 
any rate lower than the rates proposed 
in these applications. 

The Commission finds: 

(1) It is necessary and in the public 
Interest that the above-docketed pro- 


• Opinion And Order Issuing Certificate of 
Public Convenience And Necessity And De¬ 
termining Just And Reasonable Rates, Opin¬ 
ion No. 659. Belco Petroleum Corporation. 
Agent, et al- Docket Noe. 0173-293, et el . 

__ FFC -. - (Issued May 30. 

1973. slip op. at para. 21. p. 5). 

* Opinion No. 659, slip op. at para. li. P 

5 * Opinion No. 650 gave consideration «o 
such factors as (1) cost. (2) return. (3) 
alternate supply ooeta. (4) contract 
Intm- and Interstate sales. (8) commodity 
value, Opinion No. 659. supra. 
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reeding be consolidated for hearing and 

decision. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene in these proceedings. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 
4 , 5, 7. 15, and 16 thereof, the Commis¬ 
sion's rules of practice and procedure, 
and the Regu lation s under the Natural 
Gas Act <18 CFR, Chapter I) Docket 
Nos. CI74-82 and CI74-132 are consoli¬ 
dated for the purpose of hearing and 
disposition. 

<B) A public hearing on the issues pre¬ 
sented by the proposals of the applicants 
herein shall be held commencing Janu¬ 
ary 22,1974. at 10 a.m. (ea.t.) In a hear¬ 
ing room of the Federal Power Commis¬ 
sion. 825 North Capitol Street NE.. Wash¬ 
ington, D.C. 20426. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
<See Delegation of Authority, 18 CFR 
3-5'd))„ shall preside at the hearing in 
this proceeding pursuant to the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. 

<D> Applicants and all intervenors 
supporting the applications shall tile 
their direct testimony and evidence on 
or before November 30. 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
the Commission Stan, and all other par¬ 
ties to these proceedings. 

<E> The Commission Staff and all In¬ 
tervenors opposing the application shall 
file their direct testimony and evidence 
on or before December 18, 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
and all other parties to these proceed¬ 
ings. 

<F) All rebuttal testimony and evi¬ 
dence shall be served on or before Janu¬ 
ary 8. 1974. All parties submitting re¬ 
buttal testimony and evidence shall serve 
such testimony and evidence upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all other parties 
to these proceedings. 

The above-named petitioners are 
permitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided , however , 
That the participation of such Inter- 
yenors shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in said petitions for 
leave to intervene: And provided . further , 
That the admission of such intervenor 
hot be construed as recognition by 
the Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered In 
this proceeding. 

<H> The contract dated July 5. 1973, 
between Texaco and Tennessee is hereby 
for filing to be effective as of 
the date of initial delivery and designated 
a* Texaco Inc. FPC Gas Rate Schedule 
No. 498. 

<I> The contract dated August fl. 1973, 
between Tenneco and Texaco is hereby 


accepted for filing to be effective as of the 
date of initial delivery* and designated 
as Tenneco Oil Company FPC Gas Rate 
Schedule No. 286. 

(J) The Administrative Law Judge's 
decision shall be rendered on or before 
February 15, 1974. All briefs on excep¬ 
tions shall be due on or before Febru¬ 
ary 22, 1974, and replies thereto shall 
be due on or before February 28. 1974. 

By the Commission. 

(seal) Kenneth F, Plumb. 

Secretary. 

1FR Doc.73-24561 Filed 11 16-73,8:46 am) 


NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

ADVISORY COMMITTEE ON PROGRAM OF 

SCIENCE. TECHNOLOGY AND HUMAN 

VALUES 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act <Pub. L. 92-463), notice 
Is hereby given that a meeting of the 
advisory Committee on the Program of 
Science. Technology and Human Values 
will be held at 9:30 a.m., on December 12, 
1973, in room 540 at 1800 G Street NW.. 
Washington. D.C. 20550. The meeting will 
be held coilaborntively with that of the 
National Science Foundation's Advisory 
Committee on Ethical and Human Value 
Implications of Science and Technology. 

The agenda for this meeting will 
include: 

Momiino 

Opening Rcnmrk/s, and Summary of devel¬ 
opment* since previous meeting* of Commit¬ 
tees. 

Discussion of ares* of scientific and tech¬ 
nological development whose ethical and 
human value implications may raise ques¬ 
tions of serious social concern. 

AmiNooN 

Discussion of definitional scope of pro¬ 
grams. 

Discussion of program priorities. 

The meeting will be open to the public 
on a space-available basis. Additional 
information may be obtained from the 
Advisory Committee Management Offi¬ 
cer. Mr. John Jordan, 806 15th Street 
NW.. Washington, D.C. 20506 (telephone 
202-382-2031). Individuals planning to 
attend are requested to notify Mr. Jor¬ 
dan no later than December 7, 1973. but 
such notification is not a requirement for 
attendance. 

John W. Jordan. 

Advisory Committee 
Management Officer . 
|FR Doc73-24501 Filed 11-16-73.8:45 am) 


MUSEUM PANEL 
Notice of Meeting 

November 12, 1973. 
Pursuant to Pub. L. 92-463. the Federal 
Advisory Committee Act, notice is hereby 
given that a meeting of the Museum 
Panel will take place in Washington, 
D C., on December 6. 7. 1973. 


The purpose of the meeting is to re¬ 
view Humanities Program Grant pro¬ 
posals and Development Grant proposals 
that have been submitted to the Endow¬ 
ment for possible grant funding. 

Based on section b (4) and (6) of 5 
UB.C. 552, the meeting will not be open 
to public participation. It is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer, Mr. John W. Jor¬ 
dan. 806 15th Street NW.. Washington. 
D.C. 20506, or call Area Code 202-382- 
2031. 

John W. Jordan. 

Advisory Committee 
Management Officer . 
|FR Doc.73-24590 Filed 11-16-73:8.45 am) 


MUSEUM SUB-PANEL 
Notice of Meeting 

Novembek 12.1973. 

Pursuant to P.L. 92-463, the Federal 
Advisory Committee Act. notice is hereby 
given thAt a meeting of the Museum Sub¬ 
panel will take place in Washington. D C., 
on November 27. 28. 1973. 

The purpose of the meeting is to re¬ 
view Humanities Program Grant pro¬ 
posals and Development Grant proposals 
that have been submitted to the Endow¬ 
ment for possible grant funding. 

Based on section b (4) and <6> of 5 
UJS.C. 552, the meeting will not be open 
to public participation. It is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer. Mr. John W. Jor¬ 
dan, 806 15til Street NW.. Washington. 
D.C. 20506, or call Area Code 202- 
382-2031 

John W. Jordan. 

Advisory Committee 
Management Officer. 

[FR Doc.73-24589 Filed 11-16-73:8:45 »m) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

(Docket No. 8H-322J 

SUGARCANE PRICES IN PUERTO RICO 

Notice of Hearing and Designation of 
Officers 

Pursuant to the authority contained in 
section 301(c)(2) of the Sugar Act of 
1948, as amended. (61 Stat. 929; 7 UB.C. 
1131), and in accordance with the rules 
of practice and procedure applicable to 
price proceedings (7 CFR 802.1 et seq.). 
notice is hereby given that a public hear¬ 
ing will be held in Santurce, Puerto Rico, 
in the Conference Room. Seventh Floor. 
Stubbe-Segarra Building, Stop 20. on No¬ 
vember 29, 1973. beginning at 10 a m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture In deter¬ 
mining. pursuant to the provisions of sec¬ 
tion 301(c)(2) of the act. fair and rea¬ 
sonable prices to be paid for the 1973-74 
crop of Puerto Rican sugarcane by pro¬ 
ducers who process sugarcane grown by 
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other producers and who apply lor pay¬ 
ment under the act on their own sugar¬ 
cane production. 

In the interest of obtaining the best 
possible information, all interested per¬ 
sons are requested to appear at the hear¬ 
ing to express their views and Jo present 
appropriate data with respect to the 
subject matter Involved. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection in the Office of the 
Hearing Clerk. Room 112-A. Administra¬ 
tion Building. U.S. Department of Agri¬ 
culture. Washington. D.C. (7 CFR 1.27 
<b>). 

The hearing, after being called to order 
at the time and place mentioned herein, 
may be continued from day to day within 
the discretion of the presiding officers, 
and may be adjourned to a later day or 
to a different place without notice other 
than the announcement thereof at the 
hearing by the presiding officers. 

Arthur B. Calcagnini. Leo L. Sommer- 
villc. Robert R. Stansberry. Jr.. Carlos 
Troche. James E. Agnew, Jr.. William 
H. Ragsdale, and Thomas M. Popp are 
hereby designated as presiding officers to 
conduct either Jointly or severally the 
foregoing heartng. 

Signed at Washington, DC.. on No¬ 
vember 14, 1973. 

Glenn A. Want, 
Acting Administrator. Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

[FR Doc.73 24580 Filed 11-16-73:8:45 am] 


Farmers Home Administration 
t Designation Number A035] 
EMERGENCY LOANS 
Designation of Eligible Areas 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in the following 
parishes in Louisiana: 

Acadia. Calcasieu. 

The Secretary has further found that 
such general need for agricultural credit 
existing in these areas cannot be met 
temporarily by private, cooperative, or 
other responsible sources at reasonable 
rates and terms for loans for similar 
purposes and periods of time, and that 
the need for such credit in such areas is 
the result of a natural disaster consist¬ 
ing of excessive rainfall and high winds 
caused by Tropical Storm Della occurring 
during the incidence period September 3 
to 14, 1973. 


Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act. as amended by Pub. L. 
93-24, and the provisions of 7 CPR 1832 3 
(b) Including the recommendation of 
Governor Edwin W. Edwards that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department prior to 
January 7, 1974, for physical losses and 
prior to August 8, 1974, for production 
losses, except that qualified borrowers 
who receive Initial loans pursuant to this 
designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designation area makes 
it impracticable and contrary to the pub¬ 
lic interest to give advance notice of 
proposed rule making and Invite public 
participation. 

Done at Washington. DC., this 12th 
day of November 1973. 

Frank B. Elliott, 

Administrator. 

Farmers Home Administration. 

[FR Doc.73-24576 FU«1 11-16-73;8 45 am] 


Food and Nutrition Service 
|FSP 1274-2.1; Arndt. 22] 

FOOD STAMP PROGRAM 

Maximum Monthly Allowable Income Stand¬ 
ards and Basis of Coupon Issuance— 
Alaska 

Section 7(a) of the Food Stamp Act. 
as amended, requires that the value of 
the coupon allotment be adjusted semi¬ 
annually by the nearest increment that is 
a multiple of two to reflect changes in the 
prices of food published by the Bureau of 
Labor Statistics. The first such adjust¬ 
ment is to be implemented commencing 
January 1, 1974 incorporating the 

changes in prices of food through Au¬ 
gust 31. 1973. Therefore. Notice F8P No. 

1973- 2, which is issued pursuant to a part 
of Subchapter C—Food Stamp Program, 
under Title 7, Chapter n. Code of Fed¬ 
eral Regulations, is superseded, effective 
January 1, 1974, by this Notice FSP No. 

1974- 2.1. 

As occurred with the July 1973 coupon 
allotments for some household sizes, the 
coupon allotments for households of two, 
six. and eight or more persons are not 
equally divisible by four. This results in 
total coupon allotments of uneven dollar 
amounts for those households which 
choose to purchase one-fourth or three- 
fourths of their total coupon allotment. 
For such households, the State agency 


shall round the face value of one-fourth 
or three-fourths of the total coupon 
allotment up to the next higher whole 
dollar amount and shall not change the 
purchase requirement for such allot¬ 
ments. 

In view of the need for placing this no¬ 
tice into effect on January 1. 1974. it is 
hereby determined that it is impracti¬ 
cable and contrary to the public Interest 
to give notice of proposed rule making 
with respect to this notice. Notice FSP 
No. 1974-2.1 reads as follows: 

Maximum Monthly Allowable Inconf 

Standards and Basis of Coupon Issu¬ 
ance ; Alaska 

As provided In 5 271.3(b), households 
in which all members are Included in the 
federally aided public assistance or gen¬ 
eral assistance grant shall be determined 
to be eligible to participate in the pro¬ 
gram while receiving such grants without 
regard to the income and resources of 
the household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all 
other applicant households, including 
those In which some members are recipi¬ 
ents of federally aided public assistance 
or general assistance, in Alaska, shall be 
the higher of: 

(1) The maximum allowable monthly 
Income standards for each household size 
which were in effect In Alaska prior to 
July 29. 1971. or 

(2) The following maximum allowable 
monthly income standards: 


Household size: 

Maximum allcwdbU 
monthly income 
standards — Ala 

One 

_$220 

Two ........ 

. . _ 313 

Three 

_ 453 

Four 

._.. 673 

Five ....... 

_ _ .680 

Six 

_ 780 

Seven _ 

. ----- 

Elffht _ 


Each additional member-— *f6° 


-Income” as the term Is used in the no¬ 
tice is as defined in paragraph (c> of 
5 271.3 of the Food 8tamp Program Regu¬ 
lations. 

Pursuant to section 7 (a) and (b> of 
the Pood Stamp Act, as amended (7 
US C* 2016. Public Law 91-671). the face 
value of the monthly coupon allotment 
which the State agency is authorized to 
issue to any household certified as eligi¬ 
ble to participate in the Program and 
the amount charged for the monthly 
coupon allotment in Alaska are as 
follows: 
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For Issuance to Households of More 
Tuan Eight Persons Use the Fol¬ 
io wing Formula 

A. Value o/ the Total Allotment . For 
each person In excess of eight, add $24 to 
the monthly coupon allotment for an 
ri**t-person household. 

B. Purchase Requirement . L. Use the 
Purchaae requirement shown for the 

person household for households 
vith incomes of $339.99 or less per 
month. 

2. For households with monthly in¬ 
comes of $840 or more, use the following 

formula: 

Ftc each 330 worth of monthly Income (or 
Patton thereof) over *830.90, add 30 to the 
monthly purchase requirement shown for 
tn f Kht-pcreon household with an Income 

<*im », 

3. To obtain maximum monthly pur¬ 
chase requirements for households of 
more than eight persons, add $20 for 
eacil i^rson over eight to the maximum 
Purchase requirement shown for an 
c.ght. person household. 


Effective date. The provisions of this 
notice shall become effective on Janu¬ 
ary 1, 1974. 

Dated: November 13, 1973. 

Clayton Ynrrrn. 
Assistant Secretary. 

I PR Doc 73-24422 Filed 11-15-73:8:40 am) 


Food and Nutrition Service 
[rsp No. 1974-3.1] 

FOOD STAMP PROGRAM 

Maximum Monthly Allowable Income Stand¬ 
ards and Basis of Coupon issuance— 
Hawaii 

Section 7(a) of the Food Stamp Act. 
as amended, requires that the value of 
the coupon allotment be adjusted semi¬ 
annually by the nearest increment that 
is a multiple of two to reflect changes in 
the prices of food published by the Bu¬ 
reau of Labor Statistics. The first such 
adjustment is to be implemented com¬ 
mencing January 1, 1974 incorporating 
the changes In prices of food through 
August 31. 1973. Therefore. Notice FSP 
No. 1973-3, which is issued pursuant to a 


part of Subch apter C—Food Stamp Pro¬ 
gram, under 7 CFR Chapter H, is super¬ 
seded, effective January 1, 1974. by this 
Notice F8P No. 1974-3.1. 

As occurred with the July 1973 coupon 
allotments for some household sizes, the 
two-, three-, four-, five- and seven-per¬ 
son household coupon allotments are not 
equally divisible by four. This results in 
total coupon allotments of uneven dol¬ 
lar amounts for those households which 
choose to purchase one-fourth or three- 
fourths of their total coupon allotment. 
For such households, the State agency 
shall round the face value of one-fourth 
or three-fourths of the total coupon al¬ 
lotment up to the next higher whole dol¬ 
lar amount and shall not change the 
purchase requirement for such allot¬ 
ments. 

In view of the need for placing this 
notice into effect on January 1, 1974. 
It is hereby determined that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to give notice of proposed rule mak¬ 
ing with respect to this notice. Notice 
FSP No. 1974-3J. reads as follows: 

Maximum Monthly Allowable Income 

Standards and Basis of Coupon Issu¬ 
ance: Hawaii 

As provided in 1271.3(b). households 
In which all members are included In 
the federally aided public assistance or 
general assistance grant shall be deter¬ 
mined to be eligible to participate in the 
program while receiving such grants 
without regard to the income and re¬ 
sources of the household members. 

The maximum allowable income 
standards for determining eligibility of 
all other applicant households, including 
those in which some members are recipi¬ 
ents of federally aided public assistance 
or general assistance, in Hawaii, shall be 
the higher of: 

(1) The maximum allowable monthly In- 
oome standards for each household size 
which were In effect In Hawaii prior to 
July 29. 1971, or 

(2) The following maximum allowable 
monthly Income standards: 

Maximum allowable 
monthly income 

Household Mae: *1«ndard*—Hawaii 

One..—.. 8205 

Two - 313 

Three -. 447 

Pour —-- 587 

Fhe .......»-...v.*.... 873 

8U - 773 

Seven ......_____..... 873 

®ght . 973 

®sch additional member ___ -f 80 

"Income” as the term is used in the 
notice is as defined In paragraph (c) of 
f 271.3 of the Food Stamp Program 

Regulations. 

Pursuant to section 7 (a) and (b) of 
the Food Stamp Act, as amended <7 
UJ3.C. 2016, Pub. L. 91-471 >. the face 
value of the monthly coupon allotment 
which the 8tate agency is authorized to 
issue to any household certified as eligi¬ 
ble to participate In the Program and 
the amount charged for the monthly 
coupon allotment in Hawaii are as 
follows: 


322—Pi. I 
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USD A, Forest Service. Federal Office Budilin* 

Room 2025, 324 25th Street. Ogden Utah 

84401. 

U8DA, Forest Service. Tea&dale. Utah 84773 , 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor. Dixie National Forest, 500 South 
Main Street, Cedar City, Utah 84720. 

Copies are also available from the Na¬ 
tional Technical Information Sen ire 
UB. Department of Commerce, Spring- 
field. Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
actions and requests for additional in¬ 
formation should be addressed to Forest 
Supervisor. Dixie National Forest. 500 
South Main Street. Cedar City, Utah. 
Comments must be received by January 
12. 1974, in order to be considered in 
the preparation of the final environmen¬ 
tal statement. 


Philip L. Thornton. 

Deputy Chief . Forest Service 

November 13.1973. 

|FR Doc.73 24507 Filed 11-15-73:8:45 ami 


For Issuance to Households or More 
Than Eight Persons Use the Follow¬ 
ing Formula: 

A. Value of the Total Allotment . For 
each person In excess of eight, add $24 
to the monthly coupon allotment for an 
eight-person household. 

B. Purchase Requirement. 1. Use the 
purchase requirement shown for the 
eight-person household for households 
with incomes of $839.99 or less per 
month. 

2. For households with monthly in¬ 
comes of $840 or more, use the following 
formula: 

Far each 830 worth of monthly Income (or 
portion thereof) over $839.90, add 69 to 
tho monthly purchase requirement shown 
lor an eight-person household with an In¬ 
come of $839-99. 

3. To obtain maximum monthly pur¬ 
chase requirements for households of 
more than eight persons, add $20 for 
each person over eight to the maximum 
purchase requirement shown for an 
eight-person household. 

Effective date. The provisions of thia 
notice shall become effective on Janu¬ 
ary 1. 1974. 

Dated: November 13, 1973. 

Clayton Yeutter. 

Assistant Secretary. 

[PR Doc.73-24423 FUed 11-15-73:8:45 am] 


Forest Service 

BOULDER—GROVER ROAD. DIXIE 
NATIONAL FOREST. UTAH 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the purpose of 
identifying and evaluating the effects of 
the proposed reconstruction of the 
Boulder—Grover Road, Dixie National 
Forest, Utah. The Forest Service report 
number is USDA-FB-DES <Adm) 74-38. 

The environmental statement consid¬ 
ers alternatives and effects of recon¬ 
structing this 28.5 mile section of road 
crossing the east slope of Boulder Moun¬ 
tain on National Forest System land. 

The draft environmental statement 
was filed with CEQ November 12.1973. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

U8DA, Forwit 8ervlcc, 500 South Main Street, 
Cedar City, Utah 84720. 

USD A. Forest Service, Escalante, Utah 84725. 
USDA. Forest Service. South Agricultural 
Bldg.. Room 3231. 12th Street and Inde¬ 
pendence Avenue SW. t Washington. D.C. 
20250. 


FOREST REESTABLISHMENT ON 

NATIONAL FORESTS IN CALIFORNIA 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service Department of 
Agriculture has prepared a draft envi¬ 
ronmental statement for Forest Re¬ 
establishment on National Forests In 
California. USDA-FS-DES< Adm> -74-39 

The environmental statement con¬ 
cerns the proposed reestablishment of 
coniferous forest stands on certain com¬ 
mercial fores * 2 3 4 lands presently occupied 
by brush and also the reforestation of 
commercial forest lands following timber 
harvesting and wildfires. Brush on 
selected portions of the brush covered 
commercial forest land as w'cil as brush 
hindering conifer reestablishment on 
timber regeneration cut areas, will be 
modified by various means. A flexible 
program using all available techniques 
including mechanical, fire, and herbicides 
is proposed. 

This draft environmental statement 
was filed with CEQ on November 13. 
1973. 

Copies arc available for inspection dur¬ 
ing working hours at the following loca¬ 
tions: 
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USDA. Ferost Serriee. South Agriculture 

B)df- 5331* iath 8trect and Inde¬ 

pendence Awmw 6W, Washington. DC. 

jr&50. 

USOA, ForarL 8ervlee. 630 Sausome Street. 

Knom 631. San Francisco. OallL Mill. 
Ocncea of the Forest Supervisor* of the 17 

National Forests In Calif. 

A limited number of single copies are 
available upon request to Regional For¬ 
ever. U.3. Forest Service, 630 Sansomc 
Sr, Son Francisco, Calif. 94111. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U S, Department of Commerce, Spring- 
field, Virginia 22150. Please refer to the 
name and number of the environmental 
.'Utement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Comment* arc Invited from the pub¬ 
lic and from State and local agencies 
which are authorized to develop and en¬ 
force environmental standards and from 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
any environmental Impact involved for 
which comment* have not been re¬ 
quested specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional infor¬ 
mation should be addressed to Regional 
Forester. UJ3. Forest Service. 630 San- 
some Street, San Francisco, Calif. 94111. 
Comments must be received on or before 
January 17, 1973, In order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

Adrian M. Gilbert, 

Acting Deputy Chief , 
Forest Service. 

XoYEMini 13.1973. 

•FR Doc 73 34500 Filed 1 i-16-73;8:45 am) 


USE OF HERBICIDES IN VEGETATION 
MANAGEMENT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (O of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, ha* prepared a final en¬ 
vironmental statement for The Use of 
Herbicides in Vegetation Management. 
Forest Service report number USDA- 
FS-FE8 <Adm> 73-66. 

The enviro nmen tal statement con¬ 
cerns proposed herbicide use In the 
Northern Region, This statement con¬ 
siders the programs in which herbicides 
niay be used, and the biological princi¬ 
ples operative in systems when subjected 
10 ’’CRetatlon manipulation. 

This final environmental statement 
was filed with CEQ on November 13,1973. 

Copies are available for inspection 
(luring regular working hours at the fol¬ 
lowing locations: 

Por **t Service, South Agriculture 

5 * Room 3231, 12th Street and Iude- 

Avenue SW. Washington. DC. 
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USDA. Forest Service. Northern Region. Fed¬ 
eral Building, Room 3077. Ulwoula. Mont. 

59801. 

Copies are also available for inspec¬ 
tion at all National Forest and Ranger 
District Headquarters In the Northern 
Region. 

A limited number of single copies are 
available upon request to Regional For¬ 
ester Steve Yurich, USDA, Forest Serv¬ 
ice. Region 1. Federal Building, Missoula, 
Mont. 59601. 

Copies are a lap available from the Na¬ 
tional Technical Information Service, 
U.8. Department of Commerce, Spring- 
field. Virginia 22151. Please refer to the 
name and number of the environmental 
statement when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the CEQ 
guidelines. 


Philip L. Thornton. 
Deputy Chief, Forest Service. 

November 13, 1973. 

[FR Doc.73-24598 Filed lX-16-73;8:45 am] 


Soil Conservation Service 

SOUTH FORK WATERSHED PROJECT, 
NEBR. 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, UJ3. 
Department of Agriculture, has prepared 
a final environmental statement for the 
Souty Fork Watershed Project, Pawnee 
and Richardson Counties, Nebraska, 
U8DA-SCS-ES-WS- < ADM) -73-18< F>. 

The environmental statement concerns 
a plan for watershed protection, flood 
prevention, grade stabilization, and rec¬ 
reation. The planned works of Improve¬ 
ment Include conservation land treat¬ 
ment throughout the watershed, supple¬ 
mented by (1) one multiple-purpose 
structure for flood prevention and public 
recreation and associated recreation fa¬ 
cilities, (2) two structures for flood pre¬ 
vention. and (3) fourteen grade stabili¬ 
zation structures. 

The final environmental statement 
was transmitted to CEQ on November 7, 
1973. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations. 

Soil Conservation Service. USDA. South 

Agriculture BuUdlng Room 5227, 14th and 

Independence Avenue SW., Washington, 

D C. 20250. 

Soil Conservation Service. USDA. 134 South 

12th Street, Room 604. Lincoln. Nebraska 

68508. 

Copies are available for purchase from 
the National Technical Information 
Service, U.8. Department of Commerce, 
Springfield, Virginia 22151. Please order 
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by name and number of statement. The 
estimated cost is $4.30. 

Dated: November 7.1973. 

William B. Da vet. 
Deputy Administator for Water 
Resources. Soil Conservation 
SerxHce. 

(Catalog of Federal Domestic Aaalatance Pro¬ 
gram No. 10.004, National Archives Kcformer 
Service*) 

|FR Doc.73-24570 Filed 11-16-73.8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

INotlce No. 388) 

ASSIGNMENT OF HEARINGS 

November 14. 1973. 
Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signment* only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponement* of hear¬ 
ings in which they are interested. No 
amendment* will be entertained after 
November 19. 1973. 

MC-106341 Sub 32. Mom Trucking Company, 
Inc., Is continued to February 4, 1974. at 
Cavalier Inn. Heritage Room. 426 North 
Tryon Street. Charlotte, North Carolina. 

No. 36826, Board of Trade of the City of 
Chicago-V-The Akron, Canton and Youngs¬ 
town Railroad Company. Ft A), now as¬ 
signed January 7. 1974, MC 87720 Sub 139. 
Bom Transportation Co., Ino., now assigned 
January 10. 1974. MC-C 8048. Fortow Travel 
Bureau. Inc.-V-Mrs Leland (Romine) 
Hostetler aud lira. Hugh (Orpha) Easter- 
day, Dba Wano-Oo Club. Et AJ. now as¬ 
signed January 11. 1974. MC 138781. Km* 
Flit* Cartage Co , now assigned January 14. 
1974. and MC 13569) 8nbe 4. 5, 6. 7. and 8. 
Dallas Carriers Corp . now assigned Janu¬ 
ary 18. 1974. at Chicago. Ill., will be held 
in Room 1086A, Everett McKinley Dirkaen 
Bldg., 210 South Dearborn Street. 

MC-100666 Sub 246. Melton Truck Lines. Inc . 
now assigned December 3. 1073. will be held 
in Room 273, Ted. Bldg, 600 Fed, Place. 
UmisviDe, Ky 

MC-133005 Sub 44. Texas-Continental Ex¬ 
press. Inc., now assigned December 5. 1973, 
win be held tn Room 273. Fed. Bldg.. 600 
Fed. Place. Louisville. Ky. 

MC-138279. Conalco Contract Carrier, Inc., 
now assigned December 10. 1973. will be 
held In Room 273. Fed. Bldg. 600 Fed 
Place, Louisville. Ky. 

MC-120981 Sub 15. Bestway Express. Inc., now 
assigned December 3. 1973 will be held In 
The State Office Bldg. 4th Floor, Frank¬ 
fort. Ky. 

MC 134358 Sub 3, Central Dispatch. Inc . Ex- 
tens!on-Lawton, Mo., now assigned Decem¬ 
ber 4, 1973, at JcfTeraon City, Mo., will be 
held In the Penthouse. Jefferson Bldg.. 101 
Capitol Street. 
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NOTICES 


MC-138108. Load A Go Truck Line, now as- 
Mgned November 28, 1973, will be held in 
Room 2. Public Utilities Commission, 1608 
West Adams, Phoenix, Ariz. 

MC-138108, Load A Go Truck Line, now as¬ 
signed November 29, 1973. will be held in 
Room 114. Federal Bldg.. 4th and Rood 
Street. Grand Junction, Colo. 

MC 83835 Sub 76. Wales Transportation. Inc., 
application dismissed. 

MC 124092 Sub 87. Sammons Trucking, now 
assigned November 27, 1973, at Phoenix, 
Aria., will be held In Suite 502. Ramada Inn 
East. 3801 East Van Buren. 

MC-FC-74005, Riteway Transport. Inc , Phoe¬ 
nix. Arizona, Transferee and Padre Freight 
Lines. Long Beach. California. Transferor, 
and MC-FC-74299. Riteway Transport. Inc., 
Phoenix. Arizona. Transferee and Cibola 
Freight Lines. Phoenix, Arizona. Trans¬ 
feror. now assigned November 29. 1973. at 
Phoenix. Arizona, wilt be held In Room 2. 
Public Utilities Commission. 1088 West 
Adams. 

MC 127042 Sub 120. Hagen, Inc., and MC 
128273 8ub 142. Midwestern Express. Inc., 
now assigned December 3, 1973, MC 730 
Sub 349, Pacific In ter mountain Express Co., 
now assigned December 5. 1973. MC 136702 
Sub 1. Osborne Highway Express, now as¬ 
signed December 10, 1973, and MC 119777 
Sub 257, Llgon Specialized Hauler. Inc., 
now assigned December 12. 1973, at San 
Francisco. Calif., will be held In Room 
13025, 450 Oolden Gate Avenue. 

I 5c S M-27194. Alaska Motor Carriers 
Ratings, Accessorial and Arbitrary Charges, 
now assigned December 17. 1973. at An¬ 
chorage. Alaska, will be held on the 10th 
Floor. McKay Building, 338 Dclani Street. 

MC-128527. Sub 38. May Trucking Oo., now 
assigned December 3. 1973. will be bold In 
Room 113. Interagency Fire Center. 3905 
Vista Ave.. Boise. Idaho. 

MC-F-11018. Lynden Transport. Inc.—Pur¬ 
chase—Alaska Transfer, Inc., now assigned 
December 10. 1973, will be held In Room 
1057. Federal Omoe Bldg. 909 First Ave , 
Seattle, Wash. 

MC-114416 Sub 0. Elkina Transport Service. 
Inc., now assigned December 12. 1973, will 
be held in Room 095, U-8. Courthouse 920 
West Riverside Ave., Spokane. Wash. 

MC-50135 Dev. 5, Red Star Express Lines, of 
Auburn. Inc., now assigned December 10. 
1973. will be held In the Council Chambers. 
City Hall, 3rd Floor, Montgomery A Wash¬ 
ington Streets. Syracuse. N.Y. 

MC 113450 Sub 04. H. J. Jeffries Truck Lint. 
Inc., application is dismissed. 

(seal! Robert L. Oswald, 

Secretory. 

(FB Doc.73-24008 Filed 11-10-73:8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

November 14. 1973. 

An application, a* summarized below, 
has been filed requesting relief from the 


requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before December 4, 1973. 

FSA No. 42773 —Joint Water-Rail Con¬ 
tainer Rates — Sea-Land Service . Inc. 
Piled by Sea-Land Service, Inc. (No, 78), 
for itself and interested rail carriers. 
Rates on general commodities, from 
ports in Japan and Korea, to rail car¬ 
riers* terminals on the U S. Atlantic and 
Gulf Seaboard. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

(seal) Robert L. Oswald. 

Secretary . 

|FR Doc.73 24600 Filed 11-16-73;8:45 am) 


INotlee No. 392] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206‘a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion's Special Rules of Practice any 
interested person may file a petition seek¬ 
ing reconsideration of the following num¬ 
bered proceedings on or before Decem¬ 
ber 10, 1973. Pursuant to section 17(8) of 
the Interstate Commerce Act, the filing 
of such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-74697. By order entered 
November 13, 1973, the Motor Carrier 
Board approved the transfer to Mildred 


Travcr. doing business as Traver Truck¬ 
ing, Sioux City, Iowa, of the operating 
rights set forth in Permit No. MC-128322 
(Sub-No. 2). issued July 7, 1969 to 
Maurice Traver ‘Mildred Traver. Execu¬ 
tor) . doing business as Traver Trucking 
Sioux City. Iowa, authorizing the trans¬ 
portation of electronic and electric me¬ 
chanical computers, uncrated, from 
Sioux City. Iowa, to points in Big Stone. 
La Qul Parle. Lincoln, Lyon. Murray] 
Nobles. Pipestone. Rock, Traverse, and 
Yellow Medicine Counties. Minn 
Cherry, Dixon, Dakota, and Thurston 
Counties. Nebr.. and points in South Da¬ 
kota, restricted to a transportation serv ¬ 
ice to be performed under a continuing 
contract, or contracts, with the Bur¬ 
roughs Corporation of Sioux City, Iowa. 
Mildred Traver. 3415 6th Avenue, Sioux 
City. Iowa 51106. representative for 
applicants. 

No. MC-FC-74703. By order entered 
November 13. 1973. the Motor Carrier 
Board approved the transfer to Blue 
Angel. Inc., Woodbum. Ind., of the op¬ 
erating rights set forth in Certificate 
No. MC-125661, Issued August 17. 1967. 
to Dean Barrett and Lois Barrett, doinp 
business as Barrett Trucking Service. 
Port Wayne, Ind.. authorizing the trans¬ 
portation of lumber and lumber prod¬ 
ucts, roofing, and plumbing supplier, 
from points in Allen County, Ind.. to a 
described area in Ohio. Larry L. Buslck, 
1519 Anthony Wayne Bank Building 
Port Wayne. Ind. 46802, attorney for 
applicants. 

No. MC-FC-74774. By order of No¬ 
vember 13,1973, the Motor Carrier Board 
approved the transfer to Anthony La- 
Pcnta, doing business as Shapiro Movers, 
Brooklyn. N.Y.. of Certificate No. MC- 
11037 issued on July 11, 1973, to Eileen 
Lombardi, doing business as Buckley Van 
Lines. Brooklyn. N.Y., authorizing the 
transportation of household goods be¬ 
tween New York, N.Y., on the one hand, 
and. on the other, points in New York, 
Connecticut, New Jersey, Pennsylvania, 
Massachusetts, and the District of Co¬ 
lumbia. Mr. Morris Honig. Attorney at 
Law, 150 Broadway. New York. N.Y.. 
10038. 

[seal] Robert L. Oswald, 

Secretary . 

|PR Doc.73-24007 Filed 11-10-73:8:45 am) 
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PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[ 7 CFR Part 1701] 

RURAL ELECTRIFICATION AND 
TELEPHONE PROGRAMS 

Environmental Protection 

Notice is hereby given that pursuant to 
the Rural Electrification Act, as amended 
<7 UB.C. 901 et scq.). REA proposed to 
issue a revision of REA Bulletin 20-21: 
320-21. National Environmental Policy 
Act. The bulletin provides for the imple¬ 
mentation of that Act as It relates to the 
REA rural electric and telephone pro¬ 
grams. The proposed revision of REA 
Bulletin 20-21: 320-21 is in response to 
the issuance of revised guidelines by the 
Council of Environmental Quality and 
its directive that all Federal agencies 
review and revise their environmental 
policies and procedures as necessary to 
conform to the new CEQ guidelines. The 
proposed revised REA Bulletin was de¬ 
veloped In consultation with CEQ. 

Interested persons may submit written 
comments or suggestions to the Adminis¬ 
trator, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture, 
Washington. D.C. 20250, on or before 
January 3, 1974. All written submissions 
made pursuant to this notice will be 
made available for public inspection in 
the Office of the Director, Office of Pro¬ 
gram Development and Analysis. Room 
4310, South Building, UB. Department of 
Agriculture, Washington. D.C. 20250, 
during regular business hours. 

The text of the proposed revision of 
REA Bulletin 20-21: 320-21 is as follows: 

REA Bulletin 20-21: 320-21 

NATIONAL ENVIRONMENTAL. POLICY ACT 

X. Purpose and authority. This bulletin 
provides for the Implementation of the Na¬ 
tional Environmental Policy Act of 1900 <42 
US.C. 4321 ot seq.) at it relates to the REA 
program. Additional authority, directives and 
instruction# are found In: (1) Executive 
Order 11614. (2) Council on Environmental 
Quality Guidelines for Preparatio n of En¬ 
vironmental Impact Statements 40 CFR Part 
1600 (38 FR 20550) and (3) USD A Secretary's 
Memorandum No. 1696. 

II. National Environmental Policy Act. A. 
The stated purposes of this act Include: To 
declare a national policy which will encour¬ 
age productive and enjoyable harmony be¬ 
tween man and his environment: to promote 
efforts which will prevent or eliminate 
damage to the environment and biosphere 
and stimulate the health and welfare of man; 
to enrich the understanding of the ecological 
systems and natural resources Important to 
the Nation: and to establish a Council on 
Environmental Quality. 

B. Section 103(2)(C) or the Act requires 
the preparation of a detailed environmental 
statement in connection with every recom¬ 
mendation or report on proposals for legis¬ 
lation and other major Federal actions sig¬ 
nificantly affecting the quality ot the human 
environment, and requires that such en¬ 
vironmental statements shall be made avail¬ 
able to the President, the Council on Environ¬ 
mental Quality (CEQ) and to the public 
and shall accompany the proposal through 
the agency review process. 

III. Policy— A. General. In accordance with 
national policy, as stated tn the National En¬ 
vironmental Policy Act (NEPA) and else¬ 
where. REA will aance* the environmental 


aspects of its policies, plans and programs 
in order to avoid or minimize adverse effects 
whenever possible and to restore or enhance 
environmental quality to the fullest extent 
practicable. 

B. Major actions significantly affecting the 
quality of the human environment. As early 
os possible, and in all cases prior to an agency 
decision concerning a major action that sig¬ 
nificantly affects the quality of the human 
environment, REA will. In consultation with 
other appropriate Federal, State, and local 
agencies and the public, assess in detail the 
potential environmental Impact. Alternative 
actions that will avoid or minimise adverse 
impacts will be explored. The long- and ahort- 
rangc Implications of the proposed actions to 
man, his physical and social surroundings 
and to nature will be evaluated. 

Initial assessments of the environmental 
Impacts of the proposed action will be under¬ 
taken as early as possible. REA will consider 
the results of its environmental assessments 
along with Its assessments of the economic, 
technical and other benefits of tho proposed 
action and use all practicable means, con¬ 
sistent with other essential considerations of 
national policy, to avoid or minimise unde¬ 
sirable consequences for the environment. 

Environmental Impact statements (EIS’s) 
on major REA actions significantly affecting 
the quality of the human environment will 
accompany the proposed action through the 
existing agency review process. No final deci¬ 
sion will be made on a major REA action 
until the NKPA process has been completed. 

C. Loan contract provisions. REA will In¬ 
clude In all new loan contracts a provision to 
the effect that the borrower shall observe all 
applicable Federal, State, and local require¬ 
ments for the protection of the environment. 

D. Responsible official. The Assistant Ad¬ 
ministrators. electric and telephone, are re¬ 
sponsible for determining the need for and 
the preparation of EIS’s In connection with 
a particular REA action. Final ElS’a will be 
Issued by the Administrator. 

E. Lead agency. CEQ Guidelines provide 
that, in those instances where moire than one 
agency Is involved in a project which sig¬ 
nificantly affects the quality of the human 
environment, consideration should be given 
to the possibility of Joint preparation of an 
EIS by alt agencies concerned or designation 
of a single "lead agency” to assume super¬ 
visory responsibility for the preparation of 
the EIS. The Office of the Coordinator of 
Environmental Quality Activities In the 
Office of the Secretary will assist In resolv¬ 
ing lead agency questions where REA at id 
one or more other Federal agencies are In¬ 
volved. REA, when designated as lead agency, 
will be responsible for consulting with and 
obtaining information from other Involved 
agencies with respect to their jurisdiction 
and expertise. 

In scone instances REA borrowers may be 
involved with such projects. If there should 
be any uncertainty as to whether REA or 
some other Federal agency will be the "lead 
agency” for environmental purposes, the bor¬ 
rower should contact REA for advice. 

VT. Types of actions covered. Section 102 
(2) (C) of NEPA requires the preparation of a 
detailed EIS in connection with every recom¬ 
mendation or report on proposals for legis¬ 
lation and other major Federal actions sig¬ 
nificantly affecting the quality of the human 
environment. 

Implementation of NEPA. as It relates to 
recommendations or favorable reports on 
proposals for legislation win be carried out as 
specified in Secretary's Memorandum No. 
1605, Supplement 4. 

V. Administrative actions requiring en¬ 
vironmental impact statements. REA will 
give consideration to the environmental 
aspects of oil of It# proposed administrative 
actions. Examples of administrative actions 
include, but are not limited to. loans and 


loan guarantees, major reclassifications of 
loan funds, lien accommodations and 
provals for the use of goneral funds. Environ¬ 
mental impact statements will be required 
in connection with all major REA admlnls- 
tratlve actions which will significantly affect 
the quality of the human environment 

“Major'* actions and “significant " environ¬ 
mental effects are difficult to define precl-ely 
and uniformly because of the great variation 
in economic, social and ecological condition. 
Wlille a precise definition of environmrnui 
“significance,'* valid In all contexts, is not 
possible, areas of environmental Impact to 
be considered In assessing significant:* in¬ 
clude, but are not limited to, air, water fish 
and wildlife, solid waste, noise, radiation, 
hazardous substances, energy supply and 
natural resources development, and land use 
management. 

It Is recognized that the effect on the 
human environment is determined in part 
by the nature of the facilities to be con¬ 
structed. but the effect may also be Influ¬ 
enced by special circumstances peculiar to 
each situation. 

The procedures and requirements speeiflNl 
below are written in terms of providing in¬ 
formation to REA on the environmental as¬ 
pects of all loan applications. The procedures 
and requirements are also applicable In con¬ 
nection with all other administrative action# 
that may be required of REA. 

A. An EIS will normally be required in 
connection with the consideration of any 
REA loan for the construction of the follow¬ 
ing types of faculties and the applicant 
shall provide REA with the Information out¬ 
lined in 8ect!on VIII of this bulletin: 

1. Electric generating equipment of more 
than 26,000 kilowatts capacity (name piste 
rating): 

2. Electric transmission lines and associ¬ 
ated equipment designed for or capable of 
operation at nominal voltage of 230 kilo¬ 
volts or more. 

The Assistant Administrator Is authorlred 


to make exceptions for minor project* such 
os changes In transmission substation* or 
switching stations or for construction of less 
than a mile of transmission line, provided 
he determines that the project does not in¬ 
volve a major Federal action significantly 
affecting the quality of the human 
environment. 

B. In connection with all applications for 
loans for faculties other than those de¬ 
scribed In paragraph A above, the applicant 
shall provide REA with Information on the 
environmental aspects of the proposed con¬ 
struction. This information may be supplied 
subsequent to the filing of the loan applica¬ 
tion, but It must be supplied prior to final 
action by REA. REA will advise the appli¬ 
cant If a formal EIS will be required. This 
determination will be based on the nature 
of the facilities to be constructed, considered 
in conjunction with the local circumstances 
which would Include any environmental mat¬ 
ters which might be highly controversial 
Information to be supplied by the applicant 
to REA shall Include the following Item*: 

1. A description of the proposed construc¬ 
tion adequate to permit a careful assess- 
ment of Its environmental impact: 

2. A description of the environment, in¬ 
cluding information on any known environ¬ 
mental problems associated with the loan 
application. If there is any Indication or 
substantial controversy. It should be 
scribed In detail. If there Is no indie sUod 
of environmental controversy, this should oe 
specifically stated; 

3. A description of any alternatives to the 
project that were considered; 

4. A description of any property that “ 
listed on. or Is known to be considered for 
listing on. the National Register of History 
Places which might be affocted by the pro¬ 
posed action, including a description o. 
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consultation with state historical or archive* 

oiogloal societies; 

5. a description of any special measures or 
precautions which ore being undertaken to 
minimise environmental problems 

C In connection with applications for 
joans for the construction of electric gen- 
ctvUoq or transmission facilities other than 
ibo*e requiring an EIS. the applicant shall 
make known to the public the general nature 
and extent of the construction program to 
be tinanoed as the result of the proposed 
RCA loan- The notification shall include the 
publication of an appropriate notice In a 
iu*wi paper, or newspapers, of general cir¬ 
culation in the county in which the prin¬ 
cipal office of the applicant is located and 
In the counties In which the proposed con¬ 
struction will take place. This notice shall 
generally describe the nature, location and 
extent of the construction program contem¬ 
plated as the result of the proposed loan and 
Indicate the availability and location of ad¬ 
ditional Information. It shall invite any com¬ 
ments with respect to the environmental as¬ 
pects of the proposed construction, to be sub¬ 
mitted to the applicant on or before Decem¬ 
ber 19, 1973 (see illustrative farm of notice 
given m Exhibit A). 

Tho Applicant aha!! give proper considera¬ 
tion to all comments received. A copy of the 
newspaper advertisement and copies of all 
comments received thereon should be for¬ 
warded to REA. together with the appli¬ 
cant’s recommendations. If there ore no 
comments, this should be stated. 

For the purposes of this paragraph, trans¬ 
mission facilities are defined as facilities de¬ 
signed for operation at a nominal voltage of 
33.900 volts and above. In the case of sub¬ 
stations, this applies to the low voltage aide 
of the substation. 

D. In connection with construction pursu¬ 
ant to an REA loan made prior to enact¬ 
ment of NEPA, where the financing of the 
facilities was not subject to the procedures 
and determinations specified herein, or in 
those cases where a project's financing was 
subject to the procedures and determina¬ 
tion* specified In this bulletin but the facil¬ 
ities or their locations are completely dif¬ 
ferent from that proposed at the time the 
loan was approved. U Is necessary for the 
borrower to follow the policy and procedures 
*rt forth tn section V. paragraphs A. B. and 
C, above. 


The required actions discussed In sec¬ 
tion V, paragraphs A, B. and C, should be 
initiated by the borrower well In advance 
of the proposed construction In order to 
avoid any unnecessary delay. 

If. in any specific case, a borrower Is un¬ 
certain whether environmental requirements 
have already been satisfied, it should make 
Inquiry of the appropriate Area Office. 

B In connection with all RF.A actions de¬ 
scribed in paragraph A. above, and those 
—bribed in paragraph B. above, which are 
determined to require preparation of an EI3. 

will publish a notice In the PsawtAt 
Hxtusrrx announcing Its intent to prepare 
** EI f on the proposed action. The notice 
wm also solicit comments from interested 
parties that may be helpful tn preparing the 
<«iut EIS. The notice will be published as 
*°° Q M practicable after the decision to 
P^Pare on EI3 ta made 
The applicant wtll also publish a notice 
* t new *P*p«r, or newApApera. of general 
*1* to *** county In which the prln- 
pal office of tho applicant Is located and 
wthe counties in which the proposed con¬ 
struction may take place, announcing REA's 
rattmt t ° prepare an EI8 This notice shall 
iWieriUy describe the nature, location and 
*7 ™ of thD construction program contain- 
ESr*** of the proposed loan 

t . * 1 from Interested par- 

mat may be helpful In preparing the 


draft £18. The comments should be addressed 
to the applicant, with a copy to the appro¬ 
priate Area Director. 

A Hat of REA administrative actions for 
which EIS's are being prepared will be avail¬ 
able far public Inspection an request at REA's 
Washington. D.C.. office and win be supplied 
to CEQ quarterly. 

F. If REA decides that an EIS is not neces¬ 
sary for a p ropos e d REA action: < 1 > Which 
has been identified in paragraph A, above, 
as normally requiring preparation of an EIS. 
(2) which is similar to actions for which 
REA has prepared a significant number of 
EIS's. (9) which had previously announced 
would be the subject of an EIS. or (4) for 
which REA has nuuic a negative determina¬ 
tion In response to a request from CEQ pur¬ 
suant to 40 CFR 1600.11(f) of the CEQ 
Ouidellnea. REA will prepare a publicly avail¬ 
able record, briefly setting forth the decision 
and the reasons far the determination. A 
list of negative determinations mode In ac¬ 
cordance with the above provisions will be 
supplied to CEQ quarterly. 

O. If there should be emergency circum¬ 
stances which moke It necessary for REA to 
take on action with significant environmen¬ 
tal Impact without observing the provisions 
of this bulletin concerning minimum periods 
for agency review and odvanoe availability 
of EIS's, REA will consult with the Council 
on Environments) Quality about alternative 
arrangements The Council has provided for 
such contingencies In its Guidelines. 

VI. 5ub77itahOft of environmental analysis. 

A. It will he the applicant's responsibility to 
prepare an Environmental Analysis when ap¬ 
plication la made for a loan for which an EIS 
is required. Material In the applicant’s En¬ 
vironmental Analysis may be Incorporated 
In whole or In part Into the draft and final 
EIB’s which will be prepared by REA. The 
Environmental Analysis shall discuss the en¬ 
vironmental considerations given below. A 
more detailed guide to the type of Informa¬ 
tion that should be discussed Is found in 
Exhibit B (Oulde for tho Preparation of on 
Environmental Analysis for Electric Trans¬ 
mission Facilities) and Exhibit C (Oulde for 
the Preparation of an Environmental Analy¬ 
sis for a New Electric Generating Plant or 
an Addition to an Existing Plant). 

1. A description of the proposed action. 
Including Information and technical data 
adequate to permit a careful assessment of 
environmental Impact by commenting agen¬ 
cies. Where relevant, maps should be 
provided; 

2. The impact of the proposed loan on the 
environment, including the Impact on eco¬ 
logical systems such as wildlife, fish and 
marine life and the relationship of the pro¬ 
posed action to land use plana, policies and 
oontrols for the affected area; 

3. Favorable environmental effects; 

4. Any adverse environmental effects which 
cannot be avoided If the proposed faculties 
are constructed (water or air pollution, 
damage to life systems, effect on properties 
Hated In the National Register of Historic 
Places, urban congestion, threats to health 
or other consequences adverse to environ¬ 
mental goals); 

5. Alternatives to the proposed action. In¬ 
cluding the study, development and descrip¬ 
tion of appropriate alternatives to recom¬ 
mended courses of action in any proposal 
which involves unresolved conflicts concern¬ 
ing alternative uses of available resources; 

0. The relationship between local short¬ 
term uses of man's environment and the 
maintenance enhancement of long-term 
productivity; 

7. Any irreversible and irretrievable com¬ 
mitments of resources which would be in¬ 
volved in the proposed action should It be 
implemented. 


B. To expedite action on the applications, 
the applicant should request comments an 
the proposed construction from all State and 
local agencies which are authorised to de¬ 
velop and enforce environmental standards, 
including air and water quality, and should 
attach any comment* and vtewa received 
from ouch agencies to the Environmental 
Analysis. The applicant should also request 
comments on the propaaed construction 
from appropriate Federal agencies, eg.. For¬ 
est Service, when national forests and lands 
are Involved. Copies of these comments 
should be attached to the applicant's En¬ 
vironmental Analysis. One hundred and 
twenty-five (126) oopies of the Environ¬ 
mental Analysis, or such other number as 
may be requested by tho Area Director, 
should be submitted to REA in support of 
the loan application Additional copies may 
be required in connection with the rerlew 
process. The applicant should be prepared 
to furnish additional copies as requested 

VII. Preparation of environmental impact 
statementx. A. REA Is responsible far pre¬ 
paring the section 102(2) (C) E1B when one 
La required The environmental analysis sub¬ 
mitted by the borrower may be Incorporated 
in whole or in part into the EIS. 

B. The EIS la prepared In two stages. A 
draft EIS la the first formal statement for 
filing with CEQ and for review and comment 
by other agencies and the public. A final EIS 
reflects the results of the draft review process 
and it la also filed with CEQ. Comments re¬ 
ceived will be carefully evaluated and con¬ 
sidered in the decisionmaking process 

C. The EIS will cover the items outlined 
In 49 CFR 16008(a) of the CEQ Guidelines. 
As suggested In the CEQ Guidelines. REA‘a 
EIS will be prepared, to the extent possible, 
to Include statements on findings concerning 
environmental Impacts required by other 
statutes, such as section 106 of the National 
Historic Preservation Act of 1900 Attention 
will be given to the substance of the infor¬ 
mation given, rather than the form, length 
or detail of the statement. 

VIII. Public information on draft enrfron- 
mentul impact statements and on final en¬ 
vironmental impact statements. REA will 
publish notices In the Pkdmal Racism an¬ 
nouncing the availability of draft EIS's and 
final EIS's. Such notices will give a brief 
description of the nature and location of the 
proposed facilities, and they will state where 
oopies of the EIS's will be available for public 
examination, which will Include REA's offices 
In Washington, DC., and the office of the 
loan applicant. The notices will state that 
any comments on the environmental Impact 
of the proposed action must be received by 
REA within sixty (GO) days of the announce¬ 
ment of the availability of draft EIS's Ui 
order to be taken Into consideration by REA. 

Upon receipt of a draft or final SIS, the 
borrower will publish a notice announcing 
the availability of the statement for public 
review at Us office s. The noiioe should be 
published in a newspaper, or newspapers, of 
general circulation in the county in which 
the principal office of the borrower Is located 
and in the counties In which the proposed 
construction will Lake place It Is Important 
that the people at the local level who may 
be most directly affected by the proposed 
construction be made aware of the EIS and 
have the opportunity to review and com¬ 
ment on It. 

LX. Provision for public hearings. A. Public 
hearings will be held concerning environ¬ 
mental aspects of a proposed loan for which 
an EIS U required under the provisions of 
this bulletin tn atl coses where. In the Ad¬ 
ministrator's opinion, the need for hearings 
Is indicated In order to bring out adequately 
the environmental Implications of the pro¬ 
posed loan. Iu cases where hearings are held, 
notice of the hearings will be published in 
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the Federal Register at least thirty (30) 
days in advance of the hearings. The draft 
EIS will be made available to the public at 
least fifteen (15) days In advance of the 
hearings. 

B All persona desiring to make statements 
at the hearings will be Invited to submit a 
oopy of their proposed statement. In writing, 
but such submission will not be required. 
The hearings will be Informal and will be 
confined to the environmental aspects of the 
proposed loan. 

X. Requests for comments on draft en¬ 
vironmental impact statements. A. REA will 
send copies of the draft K1S to various Fed¬ 
eral agencies and offices which have Jurisdic¬ 
tion by law or special expertise and the ap¬ 
propriate state, regional and metropolitan 
clearinghouses and the public requesting 
comments on the environmental aspects of 
the proposed action. Comments are to be 
submitted within sixty (50) days of the date 
of the transmittal memorandum. The Coun¬ 
cil on Environmental Quality will also be 
furnished ten (10) copies of the draft EIS. 

B. The final KI 8 will be Issued by the Ad¬ 
ministrator after consideration of all com¬ 
ments received within the time limits. In¬ 
cluding any comments obtained in connec¬ 
tion with a public hearing, if one Is held 
(see section IX). Ten copies of all comment* 
and views of the appropriate federal, state 
and local agencies which are authorized to 
develop and enforce environmental standards 
and of other Interested parties, together with 
the final EI 8 . will be supplied to the Council 
on Environmental Quality In the Executive 
Office of the President. 

Copies of final EIS's, with comments at¬ 
tached, will be sent to the appropriate state, 
regional and metropolitan clearinghouses 
and all Federal. State, and local agencies that 
made substantive comments on the draft EI 8 . 
The final EIS and the comments received on 
tlie draft EIS will be available to the public, 
as provided for by the Freedom of Informa¬ 
tion Law (Pub. L. 80-487. 5 OB.C. 552). 

XT. Agency action on loan applications re¬ 
quiring environmental impact statements. In 
the case of loan applications requiring ElS’s, 
the loan will not normally be approved or 
loan guarantee commitments executed sooner 
than ninety (00) days after the draft EIS 
has been circulated for comment, furnished 
to the Council and made available to the 
public, or sooner than thirty (30) days after 
the final text of a statement, together with 
comments on the draft EIS. has been made 
available to the Council and the public. The 
loan may, however, be approved conditionally 
or loan guarantee commitments may be con¬ 
ditionally executed, with an agreement that 
no funds will be advanced to the borrower 
or contracts of guarantee executed sooner 
than ninety (90) days after the draft EIS 
has been circulated for comment, furnished 
to the Council and made available to the 
public, or aooner than thirty (30) days after 
the final text of a statement, together with 
comments on the draft EIS, has been made 
available to the Council and the public. 

XII. Review of other agencies’ environ¬ 
mental impact statements REA will review 
and comment on EIS's Initiated by other 
agencies in the manner as specified In Secre¬ 
tary's Memorandum No. 1695. 

XIII. CEQ requests . In order to assist CEQ 
in fulfilling Its responsibilities under NEPA 
and under Executive Order 11614, REA will 
give careful consideration to requests by CEQ 
for reports, other Information and actions 
dealing with Issues arising in connection with 
the Implementation of NEPA. 

Exhibit A 

SAMPLE ANNOUNCEMENT 

The (name and address of borrower) an¬ 
nounces that It (has made) (Is making) an 


application for a loan from the Rural Elec¬ 
trification Administration which provide* 
for the construction of about ... . miles of 
_volt transmission line. The transmis¬ 
sion line will be located In (name of county). 
The application will also provide for the con¬ 
struction or a_kW generating unit (In¬ 

dicate type of unit and fuel) to be located 
at (name of location). 

These faculties will make It possible for 
the cooperative to provide service to an esti¬ 
mated _new consumers, and to meet the 

increasing power demands of present con¬ 
sumers. 

If there are any comments on the environ¬ 
mental aspects of the proposed construc¬ 
tion, they should be submitted to the 
cooperative within thirty (30) days of the 
publication of this notice. Additional Infor¬ 
mation may be obtained at the cooperative’s 
office at the above address. 

GENERAL 

The wording of the announcement should 
bo appropriate to the particular situation. 
Specific reference should be made to any 
features of special environmental Interest 
and more specific information should be 
given as to the location of facilities to be 
constructed to the extent this Is practical. 
The borrower may Include additional In¬ 
formation in the announcement If It wishes 
to do so. 

Exhibit B—S ur flxmxnt to REA Bulletin 
20-21:820-21 

GUIDE POE TH* PREPARATION OP AM ENVIRON¬ 
MENTAL ANALYSIS' FOR ELECTRIC TRANSMIS¬ 
SION FACILITIES 

I. Suggestions to facilitate submittal of 
the environmental analysis. A. REA Bulletin 
20-21:320-21 requires the applicant to pre¬ 
pare an Environmental Analysis upon ap¬ 
plication for a loan or other action for which 
an Environmental Statement la required. 
The guidelines Included In this supplement 
are intended to assist in preparing the 
analysis. 

B. Prior to starting the Environmental 
Analysis, It Is recommended that the ap¬ 
plicant and/or his consultant meet with the 
REA staff to discuss the environmental as¬ 
pects to be considered. 

C. The Environmental Analysis should in¬ 
clude a cover sheet containing the name of 
the applicant, the location of the proposed 
transmission faculties, the identification of 
the document as an Environmental Analysis, 
the names of the preparers, and the date the 
document was completed. A table of con¬ 
tents should follow the oover sheet and 
should list the topics and subtopics of each 
section of the analysis. This should be fol¬ 
lowed by a List of Figures, a List of Tables, 
and a List of Attachments comprising the 
Appendix. 

D. It is suggested that the applicant sub¬ 
mit six draft copies of the proposed En¬ 
vironmental Analysis to REA for review and 
comment. If the review results in acceptance 
by RRA. 125 additional copies will be 
requested. 

II. Guide for preparing the analysis. A. The 
analysis should be concise but cover each 
applicable topic in sufficient breadth and 
depth to permit a reviewer to reach Inde¬ 
pendent conclusions concerning the various 
environmental considerations. 

B. The main body of the analysis should 
contain an Introduction and seven major 
sections with data and discussion organized 
under the seven topics listed In REA Bulletin 
29-21:320-21. Following Is an outline of the 
main body of the analysis It Includes topics 
and subtopics that may he considered per¬ 
tinent. In certain situations some of the sub¬ 
topics may take on added importance and 
should be expanded. Likewise, if a subtopic Is 
not relevant, it may be omitted. Additional 


subtopics. If relevant, may. of course be 
added where appropriate. 

In preparing the Environmental Analvai*. 
the topic numbering system used in thu out¬ 
line should be followed to the extent possible 

HI. Outline of Environmental Analysis a 
D escription of the Proposed Project : 

X. Scope of profect. Describe and locate the 
proposed transmission line, terminal sod 
substations. 

2. Purpose. Discuss need for proposed tran*. 
mission faculties and role of project with 
respect to future plans. In future plan* pro¬ 
ject aa for Into the future as powible or.d 
give emphasis to service to be rendered u> 
the consumers. 

3. Federal action. Discuss REA action which 
requires an Environmental Impact State¬ 
ment, Identify other necessary author u at kin* 
or permits. 

4. Scope of existing electrical service 

a. General description and size of area 
served. 

b. Identify distribution cooperatives, muni¬ 
cipalities. and other major loodB served . Lf 
any). Estimate number of ultimate consum¬ 
ers served. 

c. Describe pool memberships 

d. Identify interconnections with other ip- 
tems. Include a regional map showing ?he 
network of transmission lines. 

e. Describe existing transmission system 
and attach area map. 

5. Description of land use surrounding pro- 
posed project: 

a. Itemize counties in which facilities will 
be located. 

b. Include map showing location of the 
proposed transmission facilities in relation to 
nearby towns, roads, bodies of water, parks 
mountains, railroads, etc. 

c. Describe the general topography, types of 
vegetation and arlldlife. Include official 
county data (percent farmland, major crop*, 
local Industry, etc.) If available Indicate 
trends. 

d. Describe area aolls classification, nelfiino- 
graphlc data, rainfall and other water re¬ 
sources, and climate. 

e. Summarize (where possible) land crv. «1 
by proposed line. 

Estimate 

(1) Total length of proposed line -(Miles) 

(a) Privately owned land......... (Mile*) 

(b) Publicly owned land...... — 4 Miles) 

(1) State .(Milts) 

(2) County or local --- 

(3) Federal park or forest —... (Miles) 

(4) BLM.. .-.(Miles) 

( 6 ) Other, describe -(MUev) 


(2) Land use: 

(a) Cropland, describe-...... (Miles) 

(b) Range or pasture---(Miles) 

(c) Forest (commercial), describe. (Milw) 

(d) Forest (noncommercial), de¬ 

scribe ___....-—— (Miles) 

(e) Desert, barren or rock.. (MilesI 

(f) Residential __....... (Miles) 

(g) Commercial or Industrial-- (Miles) 

(h) Bogs or other wetlands-(Miles) 

(I) Other, describe- (Miles) 


(3) Relation to existing utilities; 

(a) Adjacent to existing wood 

structure (voltage)..-(Mile*) 

(b) Adjacent to existing metal 

structure (voltage) .(Mifcs) 

(c) Adjacent to existing distribu¬ 

tion or telephone lines-(Mile*) 


(d) Adjacent to existing oil or gas 

pipelines —-—-- 

(e) Within utility corridors- 

(f) Adjacent to railroads. 


(Miles) 

MM 

(Miles) 


(4) Visibility: 

(a) Visible from main highway®, 

Identify_ 

(b) Visible from secondary roads.. (Miles) 
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Estimate 

(cji visible from recreational 

or resort area*, identify. (Miles) 

i5 Crossings: 

(a) Main highways, identify.. (Each) 

(b) Secondary roads, lden- 

ufy _ (Each) 

(©) Water crossings. iden¬ 
tify .. (Kach) 

(«) Areas: 

(a) Total right-of-way- (Acres) 

(b> substations. Identify- (Acres) 

(7 1 Access Roads: 

(a) Existing, describe........ (Miles) 

(b) New, permanent--—- (Miles) 

(c) New. temporary- (Miles) 

( 81 Fencing. crossed with 


(0) Width of right-of-way- (Feet) 

(10) polea or towers per mile... (Number) 


6. Description of proposed construction. 

a Describe line location methods: 

(1) Topographical maps 

(2) Ground surveys 

(3) Aerial surveys 

(4) Consultations with various historical, 
archaeological. State, and Federal agencies 

(5) Avoidance of rare ecosystems 

b. Describe type of tower or polo structure. 
Include drawings of typical tangent and 
angle structure. Indicate preservative treat¬ 
ment and coloring. Describe foundations for 
steel structures. 

c. Describe conductors and Insulators and 

their finish or color. 

d. Identify and describe substations and 
state whether low profile design. Identify 
major components and include drawings or 

fckerchea. 

e. Describe the extent and type of new and 
existing access roads both temporary and 

permanent. 

t Indicate construction schedule and the 
preferred season for construct Ion. 

g. State whether separate contracts for 
clearing, constructing, and restoring. Iden¬ 
tify supervisory responsibilities. 

h. Include samples of contractor’s obliga¬ 
tions which will be part of specifications or 
contracts. 

I Describe storage and staging areas. 

7. Explain briefly how future plans may 
relate to the proposed action. Future plans 
should be developed for as extended a period 
m possible. A section on this matter may be 
needed. 

B, Environmental impact of the proposed 
Project, State that the design, clearing, con¬ 
struction. cleanup, restoration, and mainte¬ 
nance of the proposed project will follow the 
applicable criteria In the "Environmental 
Criteria for Electric Transmission Systems" 
published Jointly by the U5. Department 
of the Interior and U-8. Department of Agri¬ 
culture. Include other criteria os applicable. 

Coder each of the following topics describe 
the Impact during construction and after 
completion. Where appropriate use supple¬ 
mentary material such as maps, charts, dla- 
gnuns, tables, photographs, drawings, ex¬ 
ports consultants' reports, and citizens’ com- 
jurats. Opinions and consultations with 
Fwral, state and local agencies relating to 
environmental Impacts should be docu- 
flttoted. 

Discuss In detail the corrective measures 
*> be used to minimize adverse effects. 

V Impact on tolls, a. Discuss effects of 
clearing for rlghts-or-way, access roads, sub- 
*~ Uo ® tower sites. Explain mltlgattv* 
measures to be uted such ss selective atrip- 
*nd new plantings. Discuss 

ndrowtng and shredding of vegetative ret- 

^ applicable. 

n k. P 180 ?** limitations on use of clear stxlp- 
y bulldozers and the limitations on 
heavy equipment near waterways. 
Maximize the use of existing access 
Discuss restoration of construction 


roads, minimizing the slope of new roads, 
efforts to select the route of permanent roads 
for multiple-purpose use and use of water 
bars, dikes, soil ridges and terraces to reduce 
soli erosion. 

d. Discuss the method of excavating pole 
holes. Locate structures so as to avoid river 
banks and river bottom areas, where possible. 

e. Discuss efforts to minimize rutting and 
to restore the original grade before leaving 
the construction area. 

f. Discuss the coordination for all new 
plantings with Soil Conservation Service. 
Forest Service, Bureau of Land Management, 
and state and other Interested parties 

g. Discuss construction schedule with re¬ 
spect to minimizing earth disturbance during 
wet seasons and to revegetatlng. 

2. Impact on flora, a. Identify the types 
of flora to be traversed and discuss the effects 
and the scope of their removal from the 
rights-of-way. Describe in detail the quality 
of the forest areas to be traversed. Wherever 
possible, quantify the timber to be removed 
by species. 

b. Discuss the feathering back concept for 
right-of-way clearing imd the efforts to pre¬ 
serve browse-producing shrubs. 

c. Explain the effects and limitations on 
use of area chemical spraying. 

d. Describe efforts to restore or replace top¬ 
soil that may be disturbed. 

e. Discuss the possibility of Are hazards 
during construction and the method of pre¬ 
vention. 

f. Identify sensitive, rare, or endangered 
species and describe efforts for their preserva¬ 
tion. 

g. Discuss effects of blade clearing and re¬ 
straints to be applied to discourage complete 
vegetative clearing. Describe rehabilitative 
efforts to restore such areas. 

3. Impact on fauna, a. Identify and locate 
the local and migratory wildlife, including 
birds and flah, and discuss the effects on 
feeding, grazing, mating, nesting, migration, 
and habitation due to: 

(1) Construction activity and noise. 

(2) Altered food supply. 

(3) Increased access to hunters. 

(4) Loss of cover protection and roosting 
sites. 

b. Identify rare or endangered species and 
describe measures to be taken for their pro¬ 
tection. 

c. Discuss restrictions on machine clearing 
and blasting near streams and waterways. 

d. Discuss measures to prevent electrocu¬ 
tion of birds and animals that may contact 
energized conductors. 

e. Discuss measures to enhance wi|flltfe 
environment by stacking cleared brush, 
creating "edge" areas, and Increasing browse. 

4 Impact on aesthetics. Discuss visual Im¬ 
pact ss viewed from highways, parks, devel¬ 
oped communities, etc., and methods to mini¬ 
mize such impact. Discuss: 

a. Selection of routing to provide natural 
screening. 

b. Avoiding long, straight sections of line 
where contrary to natural terrain. 

c. Employing feathering back concept and 
retaining natural growth. 

d. Planting natural screening. 

e. Avoiding hill and highway crossings at 
high points. 

f. Type and placement of structures and 
substations. 

g. Location of access roads. 

5. Impact on water resources, a. Discuss 
effects of construction caused erosion and 
drainage on pollution of water resources. 

b. Discuss effects of traversing lakes, rivers, 
streams, etc., and steps taken to minimize 
adverse effects. 

c. Discuss efforts to avoid storage of line 
materials, chemicals and petroleum products 
near water bodies. 

d. Discuss avoidance of using heavy con¬ 
struction machinery In or near water bodies. 


0. Impact on formally classified areas, a. 
Identify any of the following formally classi¬ 
fied areas which the proposed facility will 
traverse, abut, or affect environmentally. 
Show contact with administering agency and 
actions taken to comply with 1U require¬ 
ments. 

(1) Wilderness area. 

(2) Primitive area. 

(3) Wild and scenic river. 

(4) National recreation area. 

(5) Natural area. 

(6> Scenic area. 

(7) Historical area. 

(8) Archeological area. 

(9) Geological area. 

(10) National trail. 

(11) National parks and monuments. 

(12) Wildlife refuge. 

(13) Or similar state or locally designated 
area. 

7. Maintenance, a Frequency of inspection. 

b. Methods of Inspection: on foot, by ve¬ 
hicle, airplane, helicopter. 

c. Discuss the effect of method of inspec¬ 
tion upon amount of clearing. 

d. Policy concerning use of chemical spray¬ 
ing. 

8. Impact on aviation, a. Discuss effects on 
airports and paths of low-flying aircraft. 

b. Consider river crossings and canyon 
crossings. 

e. Indicate locations that will require 
hazard lights or markers. 

d. Indicate all situations that require noti¬ 
fication or construction permits from Fed¬ 
eral Aviation Administration. 

9. Impact on human activity, a. Discuss 
resultant effects of closing or opening of af¬ 
fected areas to farming, recreation, hunting 
or other activities. 

b. Discuss the multiple use of proposed 
rlghts-of-way for various activities involving 
people. Include hazards involved and safety 
measures to be taken. 

10. Impact on economy of the area, a De¬ 
scribe significant economic impacts on the 
affected areas and industries which the pro¬ 
posed facilities will serve. Discuss: 

(1) Economic Impacts during construction, 
lru-lading increased local employment oppor¬ 
tunities. payments for rights-of-way. and In¬ 
come from sale of goods and services to con¬ 
tractors. 

(2) Continuing economic Impacts, Includ¬ 
ing local employment opportunities for op¬ 
eration and maintenance. Increased tax rev¬ 
enues. and increased availability of electric 
power. 

(3) Anticipated Impact on development of 
local Industries. Note that this could lead 
to favorable effects, such as Increased Job 
opportunities, but that in some coses there 
could bo unfavorable aspects, such as at¬ 
tracting the large numbers of people to a 
wilderness area. 

11. Impact from noise and electromagnetic 
radiation, a. Estimate the effects of noise pol¬ 
lution from transformer hum. operation of 
circuit breakers, corona (wet and dry 
weather). 

b Estimate the effects of electromagnetic 
radiation, such as creating ooone and electri¬ 
cal interference with radio and television 
reception or communication circuits. 

c. Discuss Induced voltages in metal fences, 
gates, underground and surface piping, etc., 
and the safety practices involved. 

C. Favorable environmental effects . Sum¬ 
marize the "favorable environmental effects" 
described under the subheadings of Section 
B Including the need for electrical power 
and energy In the area. 

D Adverse environmental effects. Summar¬ 
ize the "adverse environmental effects" dis¬ 
cussed under the subhead Inga of Section B 
which oannot be avoided. 

E. Alternates to the proposed action. Under 
the following subheadings discuss and 
anolyze all alternatives to the proposed 
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action. Analyze in sufficient detail to per¬ 
mit an independent evaluation of the en¬ 
vironmental risks of each alternative. Do not 
exclude consideration of reasonable alter¬ 
natives for the reason that their implemen¬ 
tation might be outside the jurisdiction of 
REA or the borrower, or solely for economic 
reasons. Coat data and economic evaluation 
of all alternates must be Included and com¬ 
pared to the proposed action. 

1. Alternatives of -no action~ or "no REA 
loan funds”, a Discuss the resultant ef¬ 
fects of not constructing the proposed proj¬ 
ect, such as stagnation of local agriculture, 
industry, and population growth which can 
tncreaae congestion in existing metropolitan 
areas. 

b. Discuss existing contractual obligations 
and certifications. 

c. Discuss overloading the existing system 
and effects of reduced voltages. 

d. Discuss increased electrical looses. 

2. New generation trifftifi the area. a. Dis¬ 
cuss the feasibility of constructing new gen¬ 
eration facilities, such as steam, gas turbine, 
diesel, hydro, nuclear, solar, and geothermal. 

b. Discuss the adverse effects of smaller 
and more numerous generating plants and 
the need for additional standby or reserve 
units. 

c. Discuss fuel sources, avail ability. cost 
and method* of fuel transportation. 

3. Alternate routes for the proposed Mac 
and sites for the substations . a. Describe in 
detail the alternate line routing and substa¬ 
tion sites. Include map locating the alter¬ 
natives. 

b. Provide sufficient Information for an 
Independent determination by the reviewer to 
evaluate all pertinent factors. Including en¬ 
vironments} impact, vegetation removal, line 
length, reliability, estimated costs, etc. 

c. Substantiate conclusions, where possible, 
with opinion* expressed to letters or reports 
from expert consultants *uvd other Interested 
persons or organisations. 

4 Alternate constructor* methods and ma¬ 
terials. a Describe the effects of alternate 
methods of construction including costs and 
reliability. Discuss: 

(1) Underground construction. 

Delivery of men and materials by heli¬ 
copter to eliminate need for access roods 
for all or part of the route. 

(3) Tension stringing of conductors 

b. Discuss the effects of using alternate 
materials, such as: 

(1) Wooden poles 

(2) Steel or aluminum structure? 

(3) NonreOectlve conductor. 

5. Purchased power. Consider the alterna¬ 
tive of purchasing power if available in the 
area In lieu of constructing the proposed line. 
Discuss: 

(1) Environmental effect* resulting from 
the generation of purchased power. 

(2) Availability of purchaeed power, 

(3) Reliability. 

(4) Cost. 

G. Upgrading existing transmission lines. 
Discuss the effect* of upgrading existing lines 
by adding circuits, reconductorlng or In¬ 
creasing voltage, 

P. Relationship between local short-term 
uses of man’s environment and the mainte¬ 
nance and enhancement of long-term pro¬ 
ductivity. Consider: 

a Area of land involved and Its prior use. 

b. Relate the selected area to any public 
long-range Land use plans. 

c. Commitment of resources. 

d. Long-term effects of bulk power trans¬ 
mission. 

O. Irreversible and irretrievable commit¬ 
ment of resources . 1. Discuss commitment of 
labor* 

2, Discuss recycling construction mate¬ 
rials. 


Early consultation with all appropriate 
Federal, State and local agencies and also 
with civic and environmental groups on the 
line routing and substation siting and on 
the expected environmental Impact of the 
proposed transmission facilities la highly 
recommended. The analysis should include 
information on such consultation, as well 
as a discussion of all permits and approvals 
required by official agencies and the status 
of each. If the proposed routing will exten¬ 
sively traverse laud subject to the public 
control 4 national forests, national or State 
porks, etc.). It Is essential to work with the 
appropriate controlling agency In developing 
the proposed routing. 

Ex me it C—SrmxMiWT to REA BetUffW 
20-21: 320 21 

GUIDE row Tits FEEFAJUTION OF OH KNV1BON- 

MKNTAL ANALYSIS FOX A NSW ELXCTKIC 

CKNESATTNO PUNT OS AN AUDITION TO AN 

EXISTING PUNT 

1. Suggestions to facilitate submittal of 
the environmental analysis. A. Bulletin 20- 
21: 320-21 requires the applicant to prepare 
on Environmental Analysis upon application 
for a loan or other action for which an Envi¬ 
ronmental Statement to required. The guide¬ 
lines included in this supplement are in¬ 
tended to assist in preparing the analysis. 

B. Prior to starting the Environmental 
Analysis, It is suggested that the applicant 
and or his consultant meet with the REA 
staff to disc u&a the environmental aspects to 
bo considered. 

C. The Environmental Analysts should In¬ 
clude s cover sheet stating the name of the 
applicant, the location of the proposed elec¬ 
tric generating plant, Identify the document 
os an Environmental Analysis and the date 
the document was completed. A table of con¬ 
tents should follow the cover sheet The main 
body of the analysis should contain the seven 
major sections with data and discussion ap¬ 
propriately organized under the seven sec¬ 
tions outlined in REA Bulletin 20-21: 320-21 

D. It is suggested that the applicant sub¬ 
mit three draft copies of the proposed En¬ 
vironmental Analysis to REA for review and 
comment. If the review result* In approval 
by REA, 123 copies will be requested 

n. Guide for preparing the analysis. The 
analysis should cover each subject In suf¬ 
ficient depth to permit, a reviewer to reach 
Independent conclusions concerning the 
various environmental considerations. 

Following Is an outline of the details that 
should be covered in the sections of the main 
body of the analysis: 

A. Description of project. t. Scope of ap¬ 
plicant's electrical service: 

a. Area served. 

b Number of consumers 

c Type of facilities, etc. 

2. 8ltc: 

a Size and dcecrtptlon of plant site Includ¬ 
ing all Improvementa 

b. Description of present generating units, 
if any. 

3. present use of land in vicinity of the 
plant: 

a Maps showing location of site in relation 
to nearest towns, water bodies and Improved 
roads. 

b. Prevailing wind directions, frequency 
and Intensity. 

c. Distances and directions to nearby com- 
munities and their populations 

d Nature of surrounding landscape, types 
of flora and fauna. Include official county 
data (percent land In farms, type of farm¬ 
land. umber, urban, major crops. Industry* 
etc). 

e. Stream ecological data— flzh and orga¬ 
nisms present (benthic, plankton). 

4. Description of the proposed project: 


a Type of plant and proposed mode ot 
operation. 

b. Capacity of new unit or unit* <MW|. 
e. Types of fuel; primary and aseondory 
Source and method of delivery. 

d. Description of cooling system. 

e. Sources of water for cooling, sanitation, 
makeup, etc. 

t. Schedule for Initial construction and 
commercial operation. 

g. Plans or agreement* for ooordir aMoo 
with power pool or regional coordination 
council. 

B. Environmental Impact of Du Propair* 
New Project. I. Air—Include the follow tig 
type of information: 

a. Analysis of emissions to the Atmos¬ 
phere—SOj. particulate, NO*, trace elements. 

b. Environmental studies: 

(1) Description of ambient monitortnr Na¬ 
tions and equipment. 

(2) Description of emission mor.iL,r:ng 
program. 

43) Duration and scope of program 

c. Stack location and height 

d. Pertinent air quality standard*- FVdrra: 
State, and local. 

e. Expected emissions compared with emii- 
slon standards. 

f. Calculations using expected emissions oo 
ambient ground level concentrations with 
respect to standards for each pollutant 

g. Effect* of plant effluents on flora and 
fauna mentioned previously 

h. Description of control equipment and 
expected reliability. 

t Provision* for operation when control 
equipment is Inoperative eg., substitution of 
low' sulfur fuel, use of parallel train# of con¬ 
trol equipment, etc. 

J. Description of planned eominuou* moni¬ 
toring program and equipment 

k. Expected reliability of monitoring 
equipment. 

1 Manpower requirements— train:ng ex¬ 
perience. and number of personnel for opera¬ 
tion and maintenance of control equipment 
and monitoring equipment 
2. Water—include the following typr 
Information: 

a Condenser cooling water 
b. Stream flow data—maximum, minimum 
average by months. Well water data if ap¬ 
plicable—Include water table data for site 
and surrounding area*, 
e Quantity required, 
d Stream temperature data by month* 

(1) Where taken. 

(2) Source of data. 

e. Stream quality data— chemical break¬ 
down. pH, Os. etc. 

f Quantity returned and consumptive u<*. 

g. Temperature rise through conderwr 

h. Chemicals added to keep candensrr 
clean. 

^ Types of cooling (tower, spray pond, 
once-through, etc,). 

J. Steps to be taken to minimize tempera¬ 
ture rise. 

k. Type of mixing with stream 

l. Expected effect* of discharge water on 
stream organisms and fish. 

m. Environmental studies and monitoring 


Including: 

(1) Length and scope of program 

(2) Monitoring equipment to be uwd: 
(a) On outlet of circulating water 
<b> After mixing zone. 

(c) Upstream. 

(d) On outlet of axh pond or other dto- 


m ^v» 

I Alternative cooling method* InctodiDg 
> benefit* and liabilities of each. 

II Cooling towers (wet and dry): 


Icing. 

(b) Discuss consumptive 
(2) Cooling ponds. 


effects. 
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( 3 ^ Once-through condenser. 

(4 1 Spray ponds. 

( 61 combination of above methods, 
o. chemical and thermal analysis of ef¬ 
fluent before and after mixing sons. 

p Ash pond: 

< 1 1 Description of construction features. 

121 Location. 

<3 1 Devices used to ensure protection of 

environment* 

q. Intake structure: 

(1) Design features to insure Osh protec¬ 
tion. 

r. Analysis of chemical waste water and 
method of disposal. 

s D? mineral User regeneration water: 
i 1 1 Method of treatment. 

(2 1 Method of disposal. 

(3 1 Quality at point of discharge, 
t. Boiler blowdown—same as par. s. (1), 
<2>. and (8) above. 

\i Other water and chemicals used—same 
sa par. a. (1). (2). and (3) above, 
r. Sanitary wastes: 

(1 • Method of disposal. 

(2 1 Design capacity vs. anticipated load. 
(8 * Approval by local or state authorities. 

w. Description of recirculated or recycled 
water. 

x. Describe the method of Anal disposition 
of each water effluent and tell how this 
method meets the applicable standards. 

y. Status of Corps of Engineers' permit. 

3. Other Environmental Effects: 

a. Visual considerations. 

b. Esthetics of the plant’s exterior appear¬ 
ance. 

c. Dust control methods: 

(i i Transfer locations. 

(2) Coal stockpile. 

(3) Ash pond. 

d. landscaping. 

c Preserve areas. IX any. for wildlife. Ash, 

etc. 

f Experimental devices for fish protection. 

etc. 


g. Aviation (If any). 

h. Economics. , 

L National and historical landmarks. 
Check with State and Federal agencies In¬ 
volved. Also check National Register of His¬ 
toric Places and National Historic Landmarks. 

J Recreation facilities affected or created: 

< 1) Picnic areas. 

< 2 ) Pishing, boating, swimming, etc. 

<3k Information center. 

4 Environmental effects during construc¬ 
tion and details on minimising effects: 

a. Erosion. 

b. Water. 

c. Air. 

d. Construction refuse disposal. 

6 Noise: 

a. Source and levels. 

b Means of control. 

c Monitoring system. 

d. legal requirements. 

8. Fuel—the Impact of mining and trans¬ 
porting to the plant large quantities of fuel, 
such as cool, should be considered. Discuss 
rj e requirements that the applicant plans 
r* Place on Its suppliers to ensure that the 
iuei supply and transportation will not od- 
mely affect the environment or that adverse 
ei.ects of guch will be minimized, 
t ? ''awebte enxHronmental effect$. 1. The 
iavorable environmental effects of the project 
on man’s environment should be discussed. 

BUrh os- 


^improvement In quality of life, including 

bred for power. 


aiul other economic Improve 
*** **** deluding the mainten 

posTurnl mPWem<,nt 01 *** ,OCAl com P* tifAy 


by slowing or reversing the 
movement of people from rural areas to cities. 

Products^ 0 ** qUAl,ty “ ld < * u,mUt T o1 farm 


e. Include recreation effects If applicable. 

D. Any adverse environmental effect irhich 
cannot be avoided. (This should discuss the 
adverse effects that cannot be avoided os 
identified In B, ’’Environmental Impact of the 
Proposed New Unit.” above, and actions 
planned to minimize these effects While each 
such effect cannot be completely avoided. 
REA must be assured that the emissions, dis¬ 
charges. etc., will be minimized and will be 
within the limits of applicable Federal. State, 
and local environmental quality control 
standards.) 

E. Alternatives to the proposed action. (Re¬ 
view the economic as well as the environ¬ 
mental factors In consideration of the alter¬ 
natives. ) 

1. No additional power or no additional 
REA financing. 

2. Alternate fuels considered and reason 
for selection. 

a. Goa. 

b. Oil. 

c. Goal. 

d. Lignite. 

e. Nuclear. 

3. Alternate locations of plant. Consider 
environmental effects of differences In bulk 
transmission requirements associated with 
alternate location along with other environ¬ 
mental considerations. 

4. Shared units with other utilities. 

5. Purchase power from others. 

F. Relationship between local short-term 
uses of man’s environment and the main¬ 
tenance and enhancement of long-term pro¬ 
ductivity. 1. Consideration of: 

a. Area of the land Involved and Its prior 
use. 

b. Relate the selected site to any public 
long-range land use plans for the area. 

2. Consideration of water use—total use, 
consumption condition (chemical content, 
pH. temp., etc.). Total capacity of available 
water in the area. 

3. Quantity of fuel committed for the es¬ 
timated useful life of the project. 

O. Irreversible and irretrievable commit¬ 
ments of resources. 1. Discuss the annual 
consumption of fuel. 

2. Discuss the quantity of water that 1s 
consumed or displaced. e.g., use of well water 
for cooling that Is discharged to a stream; 
possible lowering of water table; possible 
salt water encroachment where well water 
Is used. 

Early consultation with all appropriate 
Federal. State, and local agencies and also 
with civic and environmental groups on the 
siting and on the expected environmental Im¬ 
pact of the proposed power plant is highly 
recommended. The analysis should Include 
Information on such consultation, as well 
as a discussion of all permits and approvals 
required by official agencies and the status 
of each. 

Dated at Washington, D.C., this 9th 
day of November 1973. 

Georck P. Herzog. 

Acting Administrator , 
Rural Electrification Administration. 

|FR Doc.73-24413 Filed 11-16-73:8:45 am) 


Soil Conservation Service 
[ 7 CFR Part 650 ] 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Proposed Guidelines 

Pursuant to the guidelines of the 
Council on Environmental Quality 
(CEQ) appearing as 40 CFR Part 1500, 
published in the Federal Register of 
August 1. 1973 (38 FR 20549), the Soil 


Conservation Service (SCS) herewith 
publishes its proposed revised guidelines 
for preparation of environmental impact 
statements required by section 102(2) (C) 
of the National Environmental Policy 
Act of 1969 (NEPA) January 1, 1970 
<Pub. Law 91-190. 83 Stat. 853. U.8.C. 
<2>(C>>. These proposed revised guide¬ 
lines were developed in consultation 
wlth CEQ. 

Before taking action to Issue the pro¬ 
posed guidelines in final form. SCS will 
consider comments and suggestions of 
all interested parties received in writing 
before January 1, 1974. Comments 

should be sent to the Administrator. Soil 
Conservation Service. Washington. D.C. 
20250. 

Issued in Washington. D.C., on No¬ 
vember 9, 1973. 

Kenneth E. Grant, 
Administrator, 

Soil Conservation Service. 

PART 650—PREPARATION OF ENVIRON¬ 
MENTAL IMPACT STATEMENTS— 

GUIDELINES 
See. 

650.1 Purpose. 

6502 Scope. 

6503 Policy. 

6504 References. 

650.5 Environmental assessment In the 

planning process. 

650.6 Obtaining Information required for 

environmental Impact statements. 

650.7 Public Involvement and coordina¬ 

tion. 

650 8 808 actions covered and excluded. 

6502 Numbering, distributing for com¬ 
ment. and time limits. 

650.10 Environmental impact statement 

format and content. 

650.11 Reviewing and commenting on en¬ 

vironmental impact statements 
prepared by other Federal and 
notifcderal agencies. 

Appendix I—Flow Chart—’’Planning Proc¬ 
ess—Projects Requiring 
Congressional Committee 
Approval”. 

Appendix II—Interagency Review—List of 
Agencies and Number of 
Copies. 

Appendix HI—Format—Environmental Im¬ 
pact Statements. 

Authority: Pub. L. 01-180. 83 8tat. 852 
(42 UA.C. 4321); SO, 11514. 35 FR 4247; 38 
FR 20550. 

§ 650.1 Purpose. 

These guidelines apply to the prepa¬ 
ration. coordination, and review of En¬ 
vironmental Impact Statements (EIS’s) 
as required by section 102(2) <C> of the 
National Environmental Policy Act 
(NEPA) of 1969 <Pub. L. 91-190. 83 Stat. 
852; 42 U.S.C. 4321 ct seq.). the Council 
on Environmental Quality Guidelines 
for Environmental Impact Statements, 
August 1, 1973 ( 38 FR 20550-20562). and 
Secretary of Agriculture Memorandum 
1695. Supplement 4. as revised. 

§ 650.2 Scope. 

These guidelines apply to those activi¬ 
ties of the Soil Conservation 8ervice 
<SCS> defined as major Federal actions 
significantly affecting the quality of the 
human environment. The guidelines also 
apply to SCS responsibilities for review¬ 
ing and commenting on ELS's prepared 
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by other Federal and non-Federal agen¬ 
cies. The goals and policies of NEPA 
supplement the goals and policies In ex¬ 
isting authorizations for SC8 programs. 

§ 630.3 Pulley. 

(a) SCS mission. The mission of SOS 
Is to assist In the conservation, develop¬ 
ment. and productive use of the Nation's 
soil, water, and related resources so that 
all Americans may enjoy: 

(1) Quality in the natural resource 
base for sustained use; 

(2) Quality in the environment to pro¬ 
vide attractive, convenient, and satisfy¬ 
ing places to live, work, and play: and 

(3) Quality In the standard of living 
based on community improvement and 
adequate income. 

(b) General. SCS administers Us pro¬ 
grams by furnishing assistance to indi¬ 
viduals, groups, organizations, cities, 
towns, counties. State governments, and 
other decision makers in formulating and 
implementing their land use and soil and 
water conservation programs and plans. 
Thus, activities of the SCS are federally 
assisted actions. The environmental as¬ 
sessment and EIS process should be car¬ 
ried out in harmony with the activities 
and procedures of those to whom assist¬ 
ance is provided to the extent that re¬ 
sponsibilities and standards are not com¬ 
promised. 

<c> Assessing environmental quality 
and impacts of proposed actions. As 
early as possible, and in all cases prior 
to deciding on a major action that signif¬ 
icantly affects the quality of the human 
environment, SCS will. In consultation 
with other appropriate Federal. State, 
and local agencies, and the public, assess 
in detail the potential environmental im¬ 
pact. The purpose of the assessment U 
to avoid or minimize adverse effects 
whenever possible and to restore or en¬ 
hance environmental quality to the full¬ 
est extent practicable. Alternative ac¬ 
tions that will avoid or minimize adverse 
impacts are to be explored. Both long- 
and short-range implications of a pro¬ 
posed action to man. his physical and 
social surroundings, and to nature are to 
be evaluated. Assessments of environ¬ 
mental impacts of a proposed action are 
to be undertaken concurrently with ini¬ 
tial technical and economic studies. 
Where required, an EIS is to be prepared 
and circulated for comment. Draft ELSs 
on administrative actions are to accom¬ 
pany the proposal through the agency 
formal review processes and are to be 
available and submitted to CEQ not later 
than the time the project proposal Is cir¬ 
culated for interagency review. 

(d> Responsible Federal officials. The 
Administrator of SCS is the responsible 
Federal official for purposes of carry ing 
out NEPA for all major SCS federally 
assisted actions which will affect more 
than one State, including EffS* needed 
for programs, legislation, legislative re¬ 
ports. regulations, and policy. State con¬ 
servationists are the responsible Federal 
officials for purposes of carrying out 
NEPA for all other major SCS assisted 
actions. Including waterslied projects, 
resource, conservation, and development 
iRC&D) measures, and program EIS* 


which cover several similar actions 
within a State. The Administrator and 
State, area, and district conservationists 
have responsibilities for assuring com¬ 
pliance with policy and for excellence 
of technical assistance, utilizing proce¬ 
dures which provide for and encourage 
Involvement of individuals, groups, and 
units of government. Including local. 
State, and Federal agencies in the plan¬ 
ning process and decisionmaking, and 
for encouraging and promulgating pro¬ 
cedures which provide for Interdisciplin¬ 
ary technical assistance. 

(e) Interdisciplinary planning. SCS 
uses an interdisciplinary planning proc¬ 
ess in which individuals or groups hav¬ 
ing different technical expertise jointly 
assess resource conservation opportuni¬ 
ties. Those making the Joint assessment, 
together with interested Individuals and 
groups, determine data needs, quality 
standards to be achieved or to be main¬ 
tained. and alternative courses of action. 
The number of discipline groups and 
agencies to be represented Is dependent 
upon the complexity of problems, diver¬ 
sity of natural resources, and the eco¬ 
nomic, social, and environmental im¬ 
pacts of the alternative actions. Effective 
interdisciplinary planning is closely re¬ 
lated to public involvement In the plan¬ 
ning process. 

<f) Consultation with and response to 
requests of the Council on Environmen¬ 
tal Quality (CEQ). SCS consults with 
CEQ on policies, procedures, and the 
quality of EIS’s. Careful consideration 
will be given to requests by CEQ for re¬ 
ports, other Information, and action re¬ 
lating to implementation of NEPA. 

<g) Monitoring. SCS policy provides 
for monitoring of programs and projects 
as necessary to assure compliance with 
the requirements of NEPA and to coop¬ 
erate with other agencies in determining 
that environmental safeguards are exe¬ 
cuted according to plans. 

§ 630.1 Rcfrrrncc*. 

Availability in SCS. Information and 
references pertaining to the guidelines 
for preparation, coordination, and re¬ 
view of ELS’s required by the procedure 
for carrying out NEPA are available to 
all field, area. State, and regional tech¬ 
nical service center <RTSC> offices, and 
the national office. The information and 
references are for the use of SCS em¬ 
ployees, and are used as guidelines for 
planning, assessment, and for preparing 
EIS’s. The following information and 
references are to be maintained in or 
available to all 8C8 offices for review by 
others having on Interest in or a use for 
the information; 

National Environmental Policy Act of 1960 
(Pub. L. 01-100). 

Executive Order 11507, -Prevention. Control, 
and Abatement of Air and Water Pollu¬ 
tion at Federal Faculties.” 

Executive Order 11514, -Protection and En¬ 
hancement of Environmental Quality.” 
GuideUnoa for Statement* on Proposed Fed¬ 
eral Actions Affecting the Environment. 
Council on Environmental Quality (CEQ). 
Section 309 of the Clean Air Act Amend¬ 
ment* of 1970 (Pub. L. 91-004). 

Right of the Public to Information Act (Pub. 
L. 80-497). 


Section 108 Requirements. Historic Prop*., 
tlcee Preservation Act (Pub. L. 80-4«.!>) 

National Register of Histone Places. Advi- 
•ory Council on Historic Preservation Pro¬ 
tection of Properties on the National Reg¬ 
ister; Procedures for Compliance, National 
Park 8ervlee. 

Executive Order 11503, -Protection and En¬ 
hancement of the Cultural Bnrlronrceru - 

Act for preservation of historical and arche¬ 
ological data (Pub. L. 80-823). 

Secretary of Agriculture Memorandum 
1095, Supplement 4. as revised. 

Office of Management and Budget (OMB) 
Circular A-95. 

Principles and Standard* for Ptanntm; water 
and Related Land Resources, Water Re¬ 
sources Council. 


§ 650.3 Environmental ****** merit in il, r 
planning process. 


fa> General. Environmental values 
and studies of probable impacts are given 
the same consideration throughout the 
planning and decisionmaking process as 
economic, engineering, and social values. 
Environmental assessment is an Integral 
part of the planning process as Illus¬ 
trated in Appendix I to this part Tiic 
decision whether to prepare an ELS may 
be made during the application, pre¬ 
liminary investigation, or detailed plan¬ 
ning stage based on the factors In } 660 8. 
However, the need for an EIS Is to be 
determined as early as possible, usually 
immediately following the preliminary 
Investigation stage. When advene Im¬ 
pacts are identified and assessed at any 
stage In the planning process, consid¬ 
eration Is to be given to measures wliich 
will minimize such Impacts. 

<b> Application stage. When SCS first 
considers an application with the ap¬ 
plicant and other interested groups, full 
attention to and discussion of environ¬ 
mental values, probable Impact* and 
concerns are encouraged. Sufficient in¬ 
formation is to be gathered, analyzed, 
and then presented and discussed In 
general public meetings to Identify broad 
environmental aspects involved and the 
degree of public interest, 

(c) Preliminary Investigation or feasi¬ 
bility study stage. Following approval 
of the application by the Governor or 
by the State agency he designates and 
acceptance by SCS under delegated au¬ 
thority. SCS conducts preliminary in¬ 
vestigations and feasibility studies with 
participation of applicants, other agen¬ 
cies, and interested parties. Environ¬ 
mental assessment is an integral part of 
the preliminary stage of planning. This 
includes a description of the present en¬ 
vironment, trends, and preliminary 
evaluation of the impact of possible al¬ 
ternative actions. Findings of the pre¬ 
liminary studies and environmental as¬ 
sessment are to be presented and dis¬ 
cussed at public meetings. The results o i 
the preliminary investigation and the 
public meetings arc to be considered w 
deciding whether to proceed with plan¬ 


ning. 

<d> Detailed planning stage. Fbllov*- 
Ing a decision to proceed with planning 
3CS conducts detailed field studies in¬ 
cluding additional studies on environ¬ 
mental impacts of alternatives. Expertise 
outside SCS is solicited and. when neces¬ 
sary, special contracts may be nego- 
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tiat*d. Information needed to develop a 
draft plan and draft EI8 la obtained In 
this stage and is to be discussed during 

public meetings. 

(c) Formal review process. The draft 
EIS is circulated for formal review and 
comment as outlined In * 650.9. 

* 650.6 Obtaining information required 

for EIS** 

<*> Interdisciplinary effort. 8CS utl- 
lires a systematic. Interdisciplinary ap¬ 
proach to insure the Integrated use of 
the natural, physical, and social sci¬ 
ences, and the environmental design 
arts In furnishing assistance for plan¬ 
ning and decisionmaking which may 
have an Impact on man’s environment. 
Where relevant disciplines are not rep¬ 
resented on SCS staffs, appropriate as¬ 
sistance is to be obtained from Federal. 
State, and local agencies and private 
sources. 

<b> Use of available data. SCS will 
make full use of available survey and 
inventory reports, existing plans and 
publications which bear directly on a 
particular situation, and the environ¬ 
mental facts involved. Data sources are 
to be cited In the ELS. 

(c) Assessment. An emlronmental 
assessment Is to be made at the earliest 
stages of planning to identify poten¬ 
tially significant environmental factors 
that may be affected by the proposed 
action. This study will serve to further 
indicate types of data needed for more 
detailed study of environmental values 
when significant impacts on the environ¬ 
ment are indicated. As needed, on site 
environmental assessments are to be 
made using both SCS and other avail¬ 
able expertise to quantify, qualify, and 
rate the present environmental setting 
in terms of the major factors and to pre¬ 
dict probable impacts of alternative 
actions. 

id) Study by others. It data needed to 
Identify environmental values and the 
impacts of alternative actions are not 
available from SCS sources, including 
the environmental assessment, or from 
other agencies or organizations with spe¬ 
cial expertise and responsibility, SCS will 
enter into arrangements with qualified 
organizations or individuals to produce 
needed data. Studies should be designed, 
to the extent feasible, to produce data to 
serve the widest possible base of use. both 
for the Immediate action being consid¬ 
ered and subsequent similar situations, 
lotiiideration Is to be given to sharing 
5 08 ** of such studies with other agencies 
having direct responsibility in the areas 
or concern. 


§ 6^0.7 Pm Mir Involvement and roordl 
nation. 

Ja> General considerations for de- 
teiopiny public involvement— (1) Identic 
£rafi°n of individuals . groups, organiza - 
agencies. Public Involvement 
must begin with the initial steps to for- 
1 ?J* action. The State conserva- 
is to keep a list of ail group*, 
^anizaOona. and governmental agen- 
or m& y Interested in 
sr» P £!i! ct * or use by applicants and 
'-nteria to be used in identifying 


individuals, groups, and organizations 
include those who: 

(t) May be affected by the project; 

fii) Represent the needs and Interests 
of a community; 

(ill) Have views Important to balanced 
planning (Important key leaders or or¬ 
ganizations may not be directly affected, 
but their Involvement can be vital); or 

(iv) Have expressed interest for or 
against the project. 

(2) Documentation. Chronological and 
historical notes on public Involvement are 
to be maintained. These notes will be a 
part of the working file and will serve to 
document all formal and Informal meet¬ 
ings Involved in planning the project. 
The notes will briefly Identify major in¬ 
dividual participants, organizations rep¬ 
resented. the numbers of people attend¬ 
ing meetings, and the substance of the 
meeting. Especially Important is the 
documentation of discussions and con¬ 
cerns about environmental issues. These 
planning and Implementation notes form 
important evidence of public Involvement 
and will be available for public Inspec¬ 
tion. In some cases, verbatim transcripts 
of formal hearings or meetings may be 
appropriate. 

(b) Public meetings. Several types of 
public meetings may be used by appli¬ 
cants and SCS to encourage public in¬ 
volvement. Any environmental Informa¬ 
tion available will be presented and 
discussed with appropriate other infor¬ 
mation at all public meetings. This in¬ 
formation is to be made available prior to 
the meetings. If a preliminary draft or 
draft EIS has been prepared, it will be 
made available at least 15 days before 
the public meetings. Meetings may 
Include: 

(1) Information-gathering meetings 
to help identify local Issues, environmen¬ 
tal values and concerns, specific prob¬ 
lems, the general public attitude towards 
the undertaking, and to develop informa¬ 
tion needed for planning; 

(2) Evaluation meetings for assessing 
economic, social, and environmental im¬ 
pacts and developing alternatives; and 

(3) Plan-presentation meetings to pro¬ 
vide opportunities for people to under¬ 
stand and evaluate proposed project 
plans and the environmental impacts. 

<c) Public hearings. Recorded public 
hearings are to be held Jointly by SCS 
and applicants If necessary to achieve 
public involvement and understanding of 
alternative project proposals or if Justi¬ 
fied by public Interest. Information avail¬ 
able on environmental assessment, the 
draft EIS's. or the project formulation 
should be made available to the public at 
least 15 days prior to the time of such 
hearings, or as specified by state law. In 
deciding whether a public hearing Is 
appropriate, state conservationists and 
applicants should jointly consider: 

(1) Requirements of state or local 
laws; 

(2) The magnitude of the proposal In 
terms of environmental impact, costs, the 
geographic area Involved, and size of 
commitment of the resources involved; 

(3) The degree of controversy or op¬ 
posing view’s likely to surface at the hear¬ 
ing; 


(4) The degree of interest in the pro¬ 
posal as evidenced by requests from the 
public and from Federal. State, and local 
authorities that a hearing be held; 

(5) The complexity of the issue and 
the likelihood that Information presented 
at the hearing would not otherwise be 
available to SCS in fulfilling its respon¬ 
sibilities under NEPA; and 

( 6 ) The extent to which public in¬ 
volvement already has been achieved 
through other means, such as earlier 
public hearings, meetings with citizen 
representatives, and written comments 
on the proposed project. 

<d> Availability of EIS's. Draft and 
final EIS’s will be made available to the 
public by the responsible Federal official. 
Enough copies of the EIS are to be 
printed to meet the anticipated demand 
of agencies, organizations, and Individ¬ 
uals who must receive copies as required 
by CEQ guidelines and to satisfy a rea¬ 
sonable number of additional requests. 
The National Technical Information 
Service will be considered a secondary 
source to which requests should be 
directed when an unexpectedly large or 
late demand occurs. SCS will place a 
notice in the Federal Register both for 
draft and final EIS's to advise the public 
of proposed activities and where copies of 
the EIS’s may be obtained. 

§ 630.8 SCS art ions covered and ex¬ 
cluded. 

(a) Actions tahich normally require an 
EIS. EIS’s normally will be prepared for 
all watershed projects or RC&D measure 
plans which: 

Cl) Require approval by congressional 
committees; 

(2) Provide for modification of chan¬ 
nel alignment or capacity of any peren¬ 
nial stream, including standing or back¬ 
water channels; or 

(3) Are expected to be highly contro¬ 
versial 

(b) Of/ter major SCS (misfed actions 
which may require an EIS. Actions which 
do not fall under criteria established by 
paragraph (a) or (c) of this section will 
require a decision by the responsible Fed¬ 
eral official whether to prepare an EIS 
based on Individual considerations. The 
decision made Is to be based on an appro¬ 
priate environmental assessment of en¬ 
vironmental factors and significant ef¬ 
fects. including beneficial and adverse 
effects. Significant adverse effects may be 
those which degrade the environment, 
curtail the use of the environment, or 
serve only short-term needs. Assessment 
is to cover secondary effects such as socio¬ 
economic impacts as well as direct effects. 
“(1) Identifying major actions which 
may or may not significantly affect the 
environment . At least the following en¬ 
vironmental factors are to be assessed by 
the responsible federal official in each 
project or measure planning area as ap¬ 
propriate to determine whether an EIS 
is needed: 

Upland wildlife habitat. 

Bottom land wildlife habitat. 

Migration route*. 

Bottomland hardwoods. 

Stream fisheries including potential not 
presently productive. 
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Wetlands. 

Rare or endangered animals and plants. 

Natural perennial streams. 

Man-altered perennial streams. 

Natural intermittent streams. 

Man-altered intermittent streams. 
Archeological and historical resources. 

Water quantity. 

Water quality. 

Appearance of the landscape. 

In addition, the degree of public Interest, 
potential controversy, urban or rural set¬ 
ting. and economic and social Impacts 
should be assessed. Factors are to be 
quantified and qualified to the extent 
practicable as to the total amount in the 
planning area, the amount affected by 
the proposed actions, and the percent of 
the total resource in the planning area 
which will be affected. No single or multir 
pic set of factors can give the absolute 
answer. The data, once assembled for a 
planning unit, will provide an indication 
of the probable Impact and aid in making 
a Judgment as to whether an EIS is 
needed. 

(2) Actions authorized prior to pas¬ 
sage of NEPA. In addition to a detailed 
assessment of factors such as those 
named in paragraph (b)(1) of this sec¬ 
tion. the following elements may also be 
given consideration by the state con¬ 
servationist in accordance with 40 CFR 
1500 13 of the CEQ Guidelines (38 FR 
20556) in determining whether the action 
yet to be taken constitutes a major Fed¬ 
eral action which will require preparation 
of an environmental impact statement: 

Total construction cost*. Including Federal 
and local share. 

Degree of completion of plsnned work and 
amount remaining to be done. 

Local financial commitments. Including case¬ 
ments and rights-of-way. 

Degree of public Involvement.* 

Consideration of environmental quality in 
project formulation. 

Administrative documentation of the plan¬ 
ning process. 

(3) Negative declaration. On major 
8CS actions such as projects or RC&D 
measures where an environmental as¬ 
sessment indicates no significant Impact 
on the environment and no controversy, 
a negative declaration is to be prepared 
by the state conservationist as soon as 
practicable following his decision. The 
negative declaration will describe the 
proposed activity and its effects, docu¬ 
ment the reasons for concluding that 
there will be no significant impact, state 
that no EIS is to be prepared, and desig¬ 
nate where the environmental assess¬ 
ment is available for public inspection. 
Circulation of a notice of negative dec¬ 
laration will normally be the same as 
for draft EIS’s as provided in i 650.9(b). 
A news release Is to be submitted by the 
responsible Federal official to local pa¬ 
pers and other appropriate media in¬ 
forming the public that an impact state¬ 
ment will not be prepared on a particu¬ 
lar project. A copy of the environmental 
impact assessment is to be forwarded to 
the Director of the appropriate RTSC 
and the 8C8 national office. Copies are 
to be kept on file In the originating office 
for public inspection and distribution 
upon request. A list of actions on which 
EIS’s will not be prepared will be main¬ 
tained by the state conservationist. 


(c) Actions which arc normally ex¬ 
cluded from the preparation of EIS 
Proposals including only the following 
types of actions arc not generally defined 
as major federal actions significantly 
affecting the human environment and 
are excluded from the EIS process and 
negative declarations: 

(1) Conservation land treatment. 

(2) Nonstructural flood plain manage¬ 
ment practices. 

(3) Critical area treatment measures 
for erosion and sediment control. 

(4) Land stabilization protection, 
gully control, and other similar practices. 

(5) Consolidation and rehabilitation 
of existing irrigation delivery and drain¬ 
age systems for water management and 
conservation. 

<6) Individual measures or works of 
improvement covered by a program state¬ 
ment such as emergency watershed work 
following natural disasters. 

(d> Program statements. Two or more 
similar major Federal actions occurring 
In the same geographical area such as 
contiguous watershed projects may be 
covered by a single "program" EIS. A 
program EIS may also be needed on 
newly authorized program responsibil¬ 
ities. In either case, the responsible Fed¬ 
eral official will determine if a program 
EIS is needed and. if so. provide for lts 
development. 

(e) River basin studies. SCS assists 
with the preparation of EIS’s covering 
certain river basin studies through the 
Water Resources Council, river basin 
commissions, and interagency commit¬ 
tees. SCS is the lead agency for the U.S. 
Department of Agriculture (USDA) in 
conducting Cooperative River Basin 
Studies (Type 4). Environmental assess¬ 
ment is to be a part of Type 4 studies. An 
EIS is to be prepared when implemen¬ 
tation authorization for specific projects 
included in the plan is requested. 

(f) Legislative actions and favorable 
reports on legislation. If designated to 
prepare a legislative proposal or a favor¬ 
able report when SCS has primary re¬ 
sponsibility for the subject matter in¬ 
volved in a bill referred to the USDA, 
the Administrator is responsible for 
developing the EIS to accompany the 
proposal or report. 

(g) EIS’s for making, modifying, or 
establishing regulations, rules, proce¬ 
dures, and policy. If responsibility for 
implementing a program or major action 
is delegated to SCS by the Secretary of 
Agriculture and regulation or policy 
formulation is necessary, the need for an 
EIS will be determined by the Adminis¬ 
trator in consultation with the USDA Of¬ 
fice of the Coordinator of Environmental 
Activities and the appropriate USDA as¬ 
sistant secretary. If an EIS proves neces¬ 
sary. it Is to be developed in time to 
accompany the proposal, regulation, or 
policy through the review process. 

(h) Lead agency. In certain instances, 
several U8DA agencies may have pro¬ 
gram responsibilities relative to a major 
Federal action with significant environ¬ 
mental Impact. If SCS is designated as 
the lead agency, the Administrator will 
coordinate the input of all concerned 
agencies in development of the EIS. In 
actions involving several departments. 


the role of SCS will be determined in 
consultation with the USDA Office oi 
the Coordinator of Environmental Ac¬ 
tivities and the CEQ. 

(i) Early notice system . A list of major 
actions In each state on which EIS’s are 
to be prepared is to be furnished by the 
state conservationist to the Adminis¬ 
trator on a quarterly basis for consolidat¬ 
ing and forwarding to the CEQ. Each 
state list will be available at the appro¬ 
priate SC8 state office for public inspec¬ 
tion. A list of major actions on which 
environmental statements will not be 
prepared (negative declaration) is to be 
maintained by the state conservation; t 
after individual notices have been cir¬ 
culated. 

§ 650.9 Numbering, dintribuling f., r 
rommcnl, and tinir limits. 

(a) System for numbering ElS's. (1) 
SCS will use the following components 
in numbering EIS’s: 


USDA- US. Department of Agricul¬ 

ture. 

SCS __ Soil Conservation Service 

EIS _-_ Environmental Impact 

Statement. 

WS -- Program designation 

(ADM) __ Type of statement 

74 _ Fiscal year of draft EIS. 

II _ Sequential number by pro¬ 

gram by fiscal year. 

(D) or (P) _ Draft or Final. 

AL —___ State abbreviation ns med 

in the UJ8. Postal Sen- 
ice, National Zip Cede 
Directory. 

(2) Example: The number of the 


eleventh draft SCS administrative EIS 
for the fiscal year 1974 in the watershed 
program in Alabama would be written 
as follows: 

U8DA-SCS-EIS-WS- (ADM) -74-11-(D) -AL * 

(3) Program designations presently 
used Include: 


WS..Watershed. 

FP_ Flood Prevention. 

RB_ River Banin. 

RCD_ Resource Conservation A De¬ 

velopment. 


<4) Draft and final EIS's for the same 
action will carry the same sequential 
number but will be designated *D> or 
<F). 

(b) Draft EIS f s. The following steps 
will be taken in filing and distributing 
draft EIS’s for review and comment 
(1) CEQ and others. Ten copies of 
draft EIS’s will be sent to CEQ by the 
responsible Federal official. At the same 
time the responsible Federal official will 
send copies to: 

(1) The Federal agencies listed in Ap¬ 
pendix n of this part and a copy to the 
USDA Office of the Coordinator of En¬ 
vironmental Quality Activities. Appendix 
H to 40 CFR 1500 (CEQ Guidelines <38 
FR 20557) also provides further guid¬ 
ance for considering sources of specif 
expertise in the areas of energy. poHu- 
tion. and resource and land use. 

(il) State and local agencies. OMB Cir¬ 
cular No. A-95 (revised) through its sys¬ 
tem of State and areawide clearinghouses 
provides a means for obtaining the views 
of State and local environmental agen¬ 
cies which can assist In the preparation 


FEDERAL REGISTER, VOL. 38, NO. 232—-MONDAY. NOVEMBER 19, 1973 














PROPOSED RULES 


31913 


and review of EIS’s. Instructions for ob- 
Luning the views of such agencies are 
contained In the joint OMB-CEQ memo¬ 
randum which is attached to the CEQ 
Guidelines as Appendix IV to 40 CFR 
1500 (38 PR 20550) « 

<iii) Organisations, groups, and in¬ 
dividuals. A copy of the draft ETS will be 
sent to the appropriate official of each 
organization or group and each individ¬ 
ual who has expressed interest or who 
should receive a copy. 

<2) Time period for comment . The 
time period for review shall end 60 days 
after the date the draft EI8 is sent to 
CEQ and distributed for review as pro¬ 
vided in paragraph (b)(1) of this sec¬ 
tion, (This 60-day period includes the 
45-day period from the date published 
in the Federal Recistek by CEQ.) A 15- 
day extension of time for review and 
comment will be considered by the re¬ 
sponsible Federal official when such re¬ 
quests are submitted in writing. Other¬ 
wise It will be presumed that at the end 
of the 60-day period the agency or party 
from which comments were requested 
has no comments to make. 

(3) Notice to Federal Register. The 
state conservationist will prepare a no¬ 
tice for the Federal Register concerning 
availability of draft EIS's and forward it 
to the Administrator for handling. 

(4) News releases. News releases will 
be sent to appropriate local media by 
the responsible Federal official. 

(5) Preparing Anal EIS’s. At the end 
of the review period, the responsible 
Federal official will prepare the final 
ETS. taking Into consideration substan¬ 
tive comments, including opposing view¬ 
points received. If significant changes in 
the proposed action are needed, a re¬ 
vised draft EIS may be necessary and re¬ 
circulated for comment. 

(c> Final EIS’s. The following steps 
will be taken in filing and distributing 
final EIS’s: 

d) Letters of substantive comment 
will be appended to all copies of the final 
EIS’s. If numerous repetitive responses 
are received, summaries of the repetitive 
comments and a list of the commenta¬ 
tors will be appended. 

(2) The responsible Federal offic ial 
shall send 10 copies of the final EIS to 
CEQ, 1 copy to the U8DA Coordinator 
of Environmental Quality Activities, and 
a copy to each State and Federal agency, 
organisation, group, or individual who 
furnished substantive comments on the 
draft EIS or who request* a copy. 

<3> The State conservationist will 
prepare a notice for the Federal Regis¬ 
ter concerning availability of final EIS’s 
and forward it to the Administrator for 
handling. Copies of final EIS’s will be 
made available on request. 

<4> No administrative action on im¬ 
plementation is to be taken for 30 days 
after notice of availability of the final 
EIS is published in the Federal Reg¬ 
ister by CEQ. 

(d> Supplements to EIS’s. If neces¬ 
sary, an appropriate revision or supple¬ 
ment to a final EIS on file with CEQ 
shall be prepared by the responsible 
Federal official. The extent of the re¬ 
vision and further coordination with 


other Federal, State, and local govern¬ 
mental agencies and the interested pub¬ 
lic will be based on the following: 

(1) If the final EIS previously filed 
failed to comply with the requirement* 
of NEPA (eg., failed to discuss alterna¬ 
tives or failed to disclose the environ¬ 
mental impacts of the proposed action), 
or if there has been a major change in 
the plan of development or method of 
operation of the proposed action, a new 
draft and final EIS must be prepared as 
provided in 5 650.10 and circulated as 
provided in paragraph (b) and (c) of 
this section and filed with CEQ 

(2> If the final EIS on flic is deficient 
because certain environmental effects of 
the project were not discussed or de¬ 
sign features or project purposes w*ere 
modified subsequent to the filing of the 
original EIS, an appropriate supplement 
to the draft and final EIS shall be pre¬ 
pared. The draft and final supplement 
will be filed with CEQ and circulated to 
those wh o received copies of the original 
final EIS and to other organizations and 
persons knowm to have an interest in the 
project. Time limits specified in para¬ 
graphs (b> (2) and (c) (4) of this section 
will be observed. 

(3) If it is necessary to clarify or 
amplify a point of concern raised after 
the final EIS was filed with CEQ and 
the point of concern was considered in 
making the initial decision, or if com¬ 
ments on the final EIS are received from 
Federal. State, local governmental agen¬ 
cies. or the public, the clarification, 
amplification, or response to the com¬ 
ments received shall be prepared and 
filed with CEQ. Informational copies of 
the material filed with CEQ will be fur¬ 
nished to those who received copies of 
the final EIS. Section 1500.11 <b> of the 
CEQ Guidelines (40 CFR Part 1500) (38 
FR 20556) would not be applicable. 
Waiting periods previously outlined In 
this part are not applicable. 

(e) Expedited procedures . When 
emergency circumstances make ft neces¬ 
sary to take action with significant en¬ 
vironmental Impact without observing 
the provisions of paragraphs (b) and 
<c) of this section, the state conserva¬ 
tionist shall work through the Adminis¬ 
trator and the USDA Office of the 
Coordinator of Environmental Quality 
Activities in consulting with CEQ about 
alternative arrangements. 

$650.10 EIS format and content. 

(a) General considerations in prepar¬ 
ing EIS’s: (1) Environmental studies are 
to be conducted at the same time, depth, 
and scope as are economic, engineering, 
and other related studies. 

(2> The EIS is to summarize and docu¬ 
ment data sources. 

<3> Secondary impacts such as socio¬ 
economic effects as well as cumulative 
effects of other SCS and relevant actions 
in the area to be influenced are to be 
considered. 

(4) Comments and recommendations 
by agencies, groups, and Individuals are 
to be given full consideration In planning 
the project and developing the EIS. Ap¬ 
pendix n to 40 CFR 1500 (CEQ Guide¬ 
lines) (38 FR 20557) Is to be used as a 


guide for determining the expertise and 
responsibilities of other agencies to be 
contacted for consultation. 

(6) Impacts on historical, archeo¬ 
logical. and cultural sites are to be 
considered. 

<6) The US. Environmental Protec¬ 
tion Agency (EPA) is to be consulted 
early in the planning process on water 
and air quality matters to facilitate EPA 
and SCS responsibilities under section 
309 of the Clean Air Act (Pub. L. 91-604. 
84 Stat. 1709 <42 U S.C. 1857h-7)). 

(7» Any Federal. 8tate, or local legis¬ 
lation. plan, regulation, standard, or 
action w’hlch may have a bearing on the 
proposed action is to be considered. 

(8) Attention is to be given to the 
substance of the information rather than 
the form, length, or detail of the EIS. 

<b> The following points are to be cov¬ 
ered in accordance with 40 CFR 1500.8 
of the CEQ Guidelines (38 FR 20553): 

Cl) A description of the proposed ac¬ 
tion. a statement of its purposes, and a 
description of Xht environment affected. 
Include information, summary techni¬ 
cal data, and maps and diagrams, where 
relevant, adequate to permit an assess¬ 
ment of potential environmental Impact 
by commenting agencies and the public. 

i2> The relationships of the proposed 
action to land use plans, policies, and 
controls for the affected area. 

(3) The probable impact of the pro¬ 
posed action on the environment. Include 
an assessment of the positive and nega¬ 
tive effects on both national and inter¬ 
national environment. 

(4) Alternatives to the proposed action 
which would reduce or eliminate adverse 
effects. Include, where relevant, those 
not within the responsibility of the re¬ 
sponsible agency. 

(5) Any probable adverse environ¬ 
mental effects which cannot be avoided 
such as water or air pollution, undesira¬ 
ble land use patterns, damage to Life 
systems, urban congestion, threats to 
health, or other consequences adverse to 
the environmental quality goals set out 
in section 101 (b) of NEPA (Pub. L. 91- 
190. 83 Stat. 852, (42 U-S.C. 4331)). 

(6) The relationship between local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity. 

(7) Any irreversible and Irretrievable 
commitments of resources that would be 
involved in the proposed action should 
it be implemented. 

(8) An Indication of other interests 
and considerations of Federal policy to 
offset the adverse environmental effects 
of the proposed action. The statement 
should also Indicate the extent to which 
these stated countervailing benefits could 
be realized by following reasonable al¬ 
ternatives to the proposed action that 
would avoid some or all of the adverse 
effects. Analyses or summaries of avail¬ 
able cost-benefit Information are to be 
attached to the EIS. 

(c) Sample procedures for developing 
an EIS for a complex watershed project 
are outlined In Appendix m to this part. 
The outline presents detailed considera¬ 
tion of the elements covered In 40 CFR 
1500.8 of the CEQ Guidelines. The outline 
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is to be used as a guide and adjusted to 
specific actions as appropriate, keeping 
in mind the: 

(1) Size and complexity of the pro¬ 
posed action: 

(2) Range of significant environmen¬ 
tal factors likely to be affected; 

(3) Number of reasonable alterna¬ 
tives; and 

(4> Detail of information necessary to 
adequately describe and assess resources 
and impacts. 

<d) Statement of reasons: After the 
final EIS is prepared, the responsible 
Federal official 1s to prepare a statement 
of reasons for the action selected. It is to 
cover all relevant factors (environmental, 
social, economic, and political) with as 
detailed cross-references as possible to 
the appropriate portions of the admin¬ 
istrative record. The completed state¬ 
ment of reasons is to be signed by the 
responsible Federal official and a copy 
forwarded with each copy of the final 
EIS. 

g 650.1 1 Reviewing and rnmmenting on 
KI.S*» prepared by other Federal or 
non federal agencies* 

(a) SCS employees assigned to review 
and comment on EIS's prepared by other 
Federal and non-Fcderal agencies are 
to be thoroughly familiar with SCS poli¬ 
cies and guidelines, CEQ Guidelines, and 
NEPA. 

<b) All EIS’s received for review by 
SCS should be responded to promptly 
even if no comments are offered. Com¬ 
ments are to be objective and factual 
and presented with a view toward offer¬ 
ing suggestions which will help minlmze 
adverse impacts of the proposed action. 
Comments arc to be based on knowledge 
readily available. Field office technical 
guides, soil surveys, field Investigation re¬ 
ports. and other resource data and ref¬ 
erence materials developed by SCS and 
by other agencies should be used and 
cited. It is not intended that special sur¬ 
veys or investigations be conducted to ac¬ 
quire additional Information for use in 
preparing comments. 

(c) The SCS reviewer is to consider: 

(1) The suit abut y or limitations of the 
soils for the proposed action. Have the 
suitabilities and limitations of the soils 
for the proposed use and action been 
considered? Would an alternative route, 
location, or layout minimize land use 
problems and adverse environmental 
impacts? 

(2) Provisions for control of erosion 
and management of water during con¬ 
struction. Are there -resources down¬ 
stream that would be affected by sedi¬ 
ment from the construction area, and 
does the statement provide for adequate 
control measures? 

<3) Provisions for conservation land 
treatment on the project lands. rights- 


of-way. access roads, and borrow areas. 
Does the statement indicate that endur¬ 
ing soil and water practices are to be 
installed and maintained? 

(4) The effect of water discharges from 
the project lands or rights-of-way onto 
other properties or changes in water 
Quality. Will discharges cause erosion or 
flooding on other lands? 

(5) The effects of disruption of the 
natural drainage pattern on other prop¬ 
erties. Does the statement indicate that 
natural drainage patterns will be main¬ 
tained or improved, and that bridges, cul¬ 
verts, and other water control structures 
will be so located that adjacent lands are 
not flooded or otherwise restricted in 
use? 

(6) The impact on existing conserva¬ 
tion systems. To what extent will conser¬ 
vation systems such as terrace, drainage, 
or irrigation be altered, severed, or suffer 
blocked outlets, and land use or cover be 
affected as a result? Docs the EIS make 
clear that existing conservation systems, 
where applicable, are to be protected and 
kept functional? 

(7) The amount of prime farmland or 
other significant land and water resource 
areas being irreversibly or irretrievably 
lost. Would an alternative location or 
route require less prime farmland or have 
a less adverse effect on other significant 
resource areas? 

(8> The impact of severance of farm¬ 
land. woodland, ranchland. or other sig¬ 
nificant land and water resource areas. 
Can adverse effects of severance be re¬ 
duced by providing for underpasses or 
access corridors? 

(9) The impact of the proposed action 
on wetlands. Does the statement reflect 
the effect of the proposed action on wet¬ 
lands as defined in UJ3. Department of 
Interior. Bureau of Sports. Fisheries, and 
Wildlife Circular No. 39? Can the adverse 
effects be reduced or eliminated? 

(10) The stockpiling, protection, or 
proper disposition of topsoil. If this is a 
significant consideration, does the state¬ 
ment provide for conserving and using 
topsoil? 

(11) The impact of the proposed action 
on pollution of land, water, and air. Does 
the statement describe the adverse ef¬ 
fects? Can the adverse effects be reduced 
and, if so. by what means? 

(12) Other related resources. Does the 
reviewer have information which would 
Indicate significant effects of the pro¬ 
posed action on fish and wildlife habitat, 
rare and endangered plant and animal 
species, historical and archeological sites, 
natural areas, and major plant com¬ 
munities? 

(13) The effect of the proposed action 
on SCS or other agency projects. Does 
the statement reflect the effect of the 
proposed action on present or planned 


SCS assisted projects? Docs the reviewer 
have information on projects of other 
agencies not recognized in the EIS and 
which should be called to the attention 
of the agency which prepared the EIS* 

(d) Usually EIS’s prepared by other 
federal agencies are addressed to the 
USD A and referred to SCS by the U8DA 
Coordinator of Environmental Activities 
or are addressed to the SCS national of¬ 
fice or an SCS State office. 

(1) EIS’s referred by the USDA Co¬ 
ordinator of Environmental Activities to 
the SCS national office may deslKiuite 
SCS as the lead agency for preparing 
comments for USDA. In this case, the 
SCS national office determines whether 
inputs from state conservationLsts and 
other USDA agencies arc needed If so 
state conservationists and other USDA 
agencies are requested to furnlvh com¬ 
ments to be combined for the USDA 
response. 

(2) EIS’s received directly by the SCS 
national office are screened to determine 
whether inputs from state conserva¬ 
tionists are needed. If so, the EIS is sent 
by the Administrator to the state con¬ 
servationist concerned. Transmittal of 
an EIS to a state conservationist shall 
Indicate to whom comments, or copies 
thereof, are to be sent. If more than 
one State is involved, the Administrator 
will designate one state conservationist 
to coordinate the review and comments. 

(3> If a state conservationist receives 
an EIS directly from another federal 
agency, he is to respond directly to the 
initiating agency. A copy of his com¬ 
ments is to be sent to the Administrator 
and to the USDA Coordinator of En¬ 
vironmental Activities. If the EIS is 
from a nonfederal agency, the state 
conservationist is to send a copy of his 
comments to the Administrator only If 
the comments are substantial or con¬ 
troversial, a copy of the draft EIS should 
be attached to the copy of the comments 
sent to the Administrator. 

(4) Comments on EIS’s addressed 
directly to SCS are to deal primarily 
with areas of SCS expertise. Copies of 
draft EIS's reviewed and commented on 
should be retained by reviewing offices 
for reference. 

(5) Five copies of review comments 
made by SC8 on EIS’s prepared by other 
Federal agencies are to be sent directly 
to CEQ. 

(e) If OS’s are addressed to SCS area 
or field offices, these offices are to con¬ 
tact tlie State conservationist for In¬ 
structions on coordinating and handling 
the comments. 

(f) If EIS's are submitted to con¬ 
servation districts, the district officials 
should prepare the comments and reply 
SCS may furnish needed soil, water, and 
related resource information to the dis¬ 
trict officials. 
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Appendix II-Inttxagexcy Review Agencies 
and Numbkk or Conn 

Agenctr* Requested Number o/ Copie* 
to Review and Comment to be sent 

Governor of Suite or State Agency desig¬ 
nated by Governor ___„_ 1 

State. Regional, and Metropolitan Clear¬ 
inghouse. as Appropriate (via State 

Conservationi&t > ...__ 1 

Executive Secretary. Advisory Council on 
Historic Preservation, 1100 "I/‘ Street 

NW . Washington. DC. 20000 . 1 

Chief. Corps of Engineers. Department of 

the Army *____ 3 

Department of the Interior. Washington. 
D.C^ Attention: Office of Environ¬ 
mental Project Review __ 18 

Department of Health, Education and 
Welfare. 330 Independence Are SW.. 

Washington, DC. 20201 . 1 

Department of Transportation, Washing¬ 
ton, DC . . 1 

Department of Commerce. Washington. 

Environmental Protection Agency* __ 7 

Federal Power Commission _ 3 

Appalachian Regional Commix*ton. 1060 
Connecticut Avenue NW.. Washington. 

DC 20235 . 1 

Tennessee Valley’ Authority, 1 Knoxville. 

Tennessee 37910 _ 1 

Delaware River Basin Commission. P.O 
360, Trenton. New Jersey 06603 *_ 1 

1 Address to District Engineer If Stats Con¬ 
servationist approved plan 
7 Address to Regional Office 
•Only if Involved 

Appendix III — Ovtus* rot fexvia on mental 
Impact Statement ro* COMpr.rx Watcuiikd 

index 


L Cover page. 

II Summary 

III. Project Identification and environmen¬ 
tal setting. 

A. Authority 

B. Sponsoring local organ heat ion. 

C. Project purposes. 

1. Watershed protection <Conservation 
Land Treatment). 

2. Flood prevention 
9. Drainage. 

4 Irrigation 
6 Fish and wildlife 
6 Recreation. 

7. Municipal and industrial water supply. 

8. 9.. 10. etc. Other*sj (continue list of 
water management purposes aa appropriate!. 

D Planned project. 

1. Land treatment measures 

2. Nonstnictural meanuren 
3 Structural measures. 

4. Operation and maintenance 

6. Project costs. 

E Environmental setting. 

1. Physical resources. 

2. Present and projected population. 

3. Economic resources. 

4. Plant and animal resources. 

5. Recreat tonal resources. 

0. Archeological, historical, and unique 
scenic resources. 

7. Soil, water, and plant management 
status. 

8. Projects of other agencies. 

F. Water and related land resource prob¬ 
lems. 

1. Land and water management. 

2 Floodwater damage. 

3. Erosion damage. 

4. Sediment damage 

5. Drainage problems. 

6. Irrigation problems. 

7. Municipal and industrial water prob¬ 
lems. 

8. Recreation problems. 

9. Plant and animal problems 


10- Water quality problems 

11. Economic and social problems. 

IV. Relationship to land use plants, policies 
and controls 

V. Environmental impact 

A Conservation land treatment. 

B. Nonstructural measures. 

C. Structural measures. 

D. Economic and social. 

E. International Impacts 

P Favorable environmental effects 
O. Adverse environmental effects 


VI. Alternatives. 

VIL Short-term vs long-term use of r*. 
sources. 

VIII Irreversible and irretrievable commit¬ 
ment of resources. 

IX. Consultation and review with appro¬ 
priate agencies and others. 

1. General. 

2. Discus* km and disposition of each com- 
rnent on draft environmental statement 

X. List of appendixes 

XI. Signature block. 


B5DA-SCS-ES-VS-(ADM)- f ITo. Supplied ] 

(») 

-Draft or 

hy W.0. 

(F) 

-Final 


Kw»e of Watershed Pro1act 
Countyfleg) ft Stato(s) 


DRAFT or 
FINAL 


ENVIRONMENTAL IMPACT STATEMENT 


Kane and Title of 
Responsible Official 

Soil Conservation Service 


Sponsoring Local Organisations 


List Uaz.cz and Addresses 
(include sip codes) 


Date Statement 
Prepared (sooth ft year) 


PREPARED BY 

UNITED STATES DEPARTMENT OP A Oil CULTURE 
Soil Conservation Service 


Address of responsible official 
Washington, D.C. 20250 
or state office address as appropriate 

Rote - explanatory instructions for information to be added is included 
in boxes. 


USD A Environmental Impact Statement 

__ Wale robed Project 

_County (lea) 

____8tate(i) 

Prepared in Accordance with sec. 102(2) 
<C) of Pub. L 91-190 

Summary Sheet 

l. Draft (or) Final. 

n Soil Conservation Service 

m. Administrative. 

IV. Brief description of project purpose And 
action—Indicating what States (and coun¬ 
ties) are particularly affected. For example: 

A project for watershed protection, flood 

prevention, and recreation In —:- 

County (Stale) to be Implemented under 
authority of the Watershed Protection and 


Flood Prevention Act (PL 566. 83d Conprffc*. 
68 8tat. 666), aa amended 

V. Summary of environmental lmp*< * lr * 
eluding favorable and adverse environin' 
effects. 

VI. LUt of alternatives considered 

VII. (FOr draft statement*)— List the 
lowing agencies, as appropriate, from 
written comments are requested (Ref Ap¬ 
pendix n. CFQ guidelines) 

Department of the Army 

Department of Commerce 
Department of Health. Education, and Wel¬ 
fare 

Department of the Interior 
Department of Transportation 
Environmental Protection Agency 
Advisory Council on Historic Prescr-MW* 
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State Historic Preservation Officer 

Appalachian Regional Commission 

Delaware River Basin Commission 

Federal Power Commission 

Teaman* * Valley Authority 

Governor or - (or designated 

State agency) 
state clearinghouse 

Regional or metropolitan clearinghouse 
Others (Organisations, Societies, Individuals, 

etc.) 

(For final statements)—List all Federal. 
State, and local agencies and other sources 
from which written comment* have been re¬ 
vived.) 

VIII. (Draft or Pinal) statement transmit¬ 
ted to CEQ on --*__ 

(date) 

(Date to be filled in by transmitting 8CS 

office). 

(Final statement only) Draft Statement 

received by CEQ on ----- 

(date) 

III. Project Identification and Environ¬ 
mental SrmNo 

UftOA SOIL CONSERVATION SERVICE DRAFT (OR 
FINAL) ENVIRONMENTAL IMPACT STATEMENT 1 

for 

A. -- -- - Watershed (8late) 

installation of this project constitutes an 

Administrative action. Federal assistance will 
be provided under authority of Pub. L. 
83-566, 83d Congress. 68 8tat. 666. an 
amended. 

B. SPONSORING LOCAL ORGANIZATION <S) 

(Hat) 

C. PROJECT PURPOSES 

This section should clearly describe the 
goals of the project sponsors, the public and 
the Soli Conservation Service In achieving; 

(1) Quality in the natural resource base for 
sustained use; (2) Quality in the environ¬ 
ment to provide attractive, convenient, and 
satisfying places to live, work, and play; 
(3) Quality in family standards of living 
tufted on community improvement, economic 
opportunity, wholesome leisure, and cultural 
&:ul educational opportunities. The goal is 
to help meet man's requirements for goods 
sad services while the natural environment 
la maintained In a quality condition. The 
divusslon should Include the extent to 
which the various purposes may involve 
competing or conflicting uses of the same 
arras. Each project purpose should be de- 
vrtbed as follows: 

i. Watershed protection (conservation land 
treatment)* Clearly describe the goals for 
Achieving adequate land treatment or pro¬ 
tection on watershed lands during the project 
installation period. The level to which land 
end treatment should be attained will be 
o^tcrmlned by an lndeptb study of the cur¬ 
rent program and Its rate of application. The 
present eroelon rates on cropland, pasture- 
Und and forest land In comparison to the 
fn'^btiahed allowable soil loss should be of 
prime consideration In setting goals. Trends 
in farm management, ownership, and tenancy 
sr-d the probable effectiveness of the sponsors* 
educational efforts should weigh In setting 
Management and wise use of the eco- 
•Titeint and their plant and animal com¬ 
munities are of major importance. 

1 All sources of data will be shown by foot¬ 
note or bibliography in the work plan and 
environmental statement. This includes 
c.imatotoglc, hydrologic, geologic, etc. data 
Hist are described. All 8C8 information and 
«sts presented ahould be so referenced. A 
•ootnote on the first page of the work plan 

*nd environmental statement might be 
worded as follows; “All Information and 
asta, except as otherwise noted were ool- 
lected during watershed planning investiga¬ 
tion by the SCS. USD A." 


This section should set forth specific goals 
for achieving conservation land treatment in 
the watershed project area. 

2. Flood prevention . The level of protection 
from flood water, erosion (Including flood 
plain scour and land voiding by gullies), 
sedimentation, etc., to be achieved should be 
described In meaningful terms in relation to 
the planned land use for each separate seg¬ 
ment or reach of the flood plain. Independent 
statements such ss: "the goal Is to reduce 
monetary damages by a certain percentage," 
a •'three year level of protection was desired." 
"the goal was to protect the flood plain to a 
frequency of once in 100 years." or "It was 
desired to reduce the average annual acres 
flooded by 75 percent." should be avoided. 
The acreage that will flood, be damaged, or 
be voided each year and the degree of damage 
should be described for each reach. Tabular 
listings of acres damaged by reaches for dif¬ 
ferent flood events provide the reader a more 
vivid picture of the level of protection. The 
writer should avoid terms that have become 
"SC8 Jargon." 

3. Drainage. Describe the goals to be 
achieved and the level of drainage to be 
accomplished consistent with the crops to 
be grown and the required removal time of 
internal and surface water. The acres of land 
already In agricultural or forest production 
and the present level of drainage should be 
described. The degree to which efficient and 
sustained productive use of land and water 
resources will prevail throughout the life of 
the project should be described. Similar goals 
should be described for nonagricultural 
drainage. If wetlands are to be drained, the 
types, with a brief definition of each, and 
their extent should be clearly described. Wet¬ 
land descriptions should be referenced to 
Fish and Wildlife Service Circular 30.’ 

4. Irrigation. Describe the goals to be 
achieved, the level of irrigation to be accom¬ 
plished. and the degree to which it will con¬ 
tribute to efficient and sustained productive 
use of land and water within the physical 
and economic limitations expected to prevail 
during the life of the project. The level of 
irrigation thus described should be consistent 
with the crops to be grown, availability of 
water supply, desired Irrigation efficiency, and 
proper quality of return flows 

6. Fish and wildlife . Describe the goals to 
be achieved in preserving. Improving, and de¬ 
veloping fish and wildlife habitat. 

6. Recreation. Describe the goals and the 
level of recreation development to be 
achieved. The design capacity (number of 
people at one time on a Sunday during nor¬ 
mal heavy use season) for each major activity 
(picnicking, camping, swimming, boating, 
etc.) should be stated 

7. Municipal and industrial water supply. 
Describe Uie goals to meet present and future 
demands of the community(les) expressed in 
terms of population, per capita demand rate, 
etc. 

8. 9 . !0. t etc. ( Other(s )). LUt separately 
and show goals for other project purposes 
such as water quality management, proper 
utilisation of land, and ground water 
recharge. 

D. FLAN NED PROJECT 

This section should contain all of the 
"Works of Improvement To Be Installed." and 
"Provisions for Operation and Maintenance" 
sections otf the work plan and key elements 
of the "Project Installation" section on how 
the project will be Installed. Project measures 
should be described in as nontechnical terms 
as possible. Tho description should bo In 
sufficient detail to convey to the reader a 
©omplete understanding of all planned work. 


* "Wetlands of the United States," UB De¬ 
partment of the Interior, Pish and Wildlife 
Service Circular 32, 1056, reprinted 1971. 


how it will be installed, and how It will be op¬ 
erated and maintained so this may be re¬ 
lated to the environmental factors involved. 
Some of the Items to be described are as 
follows: 

1. Land treatment measures. For non-Fed- 
cral land, explain what will be done without 
distinction between the going and acceler¬ 
ated phases. This will include: soil surveys 
and other inventories to be accomplished and 
plans to be developed. Explain that tech¬ 
nical assistance will be provided by SCS 
throughout the watershed and that by the 
end of the installation period It is expected to 
result In adequate protection or treatment of 
the acres shown in Table 1 of the work plan. 
Emphasis ahould be placed on the technical 
assistance that SCS will provide. It should 
be clearly evident to the reader that any con¬ 
servation land treatment resulting from the 
technical assistance is voluntary action taken 
by Individual farmers and ranchers. 

Organise the discussion for each land use 
category so that treatment for critical areas, 
flood problem areas, and private, town, coun¬ 
ty. State, and other nonfederal land is clear 
and what Is to be done is understood. 

For Federal land, the narrative ahould 
dearly describe the conservation land treat¬ 
ment measures Jointly agreed upon between 
the Service, the land administering agency, 
and the sponsoring organization. 

2. Nonstructural measures. Specific provi¬ 
sions for flood plain management by non- 
structurml means should bo described for 
every watershed project where minimizing 
flood loss la a project purpose Each measure 
or combination of measures should be de¬ 
scribed as to what It will consist of and how 
it will be Installed or Implemented Flood 
plain aontng. land acquisition or restrictive 
casements are some of the land use regula¬ 
tions that should be described. Flood proof¬ 
ing. flood insurance, etc. are among other 
nonstructurel alternatives for flood plain 
management that should be Included where 
needed and feasible. The narrative should 
describe bow the management practices will 
be Implement and maintained. 

3. Structural measures. Present pertinent 
Information relating to the planned features, 
construction, functioning, operation and 
maintenance of the structural measures. 
Each kind of measure should be separately 
discussed. Where conditions are similar for 
measures of one kind, they may be presented 
together. Any key structural measure should 
be handled separately. Noncrltlcal features 
of Individual structural treasures should be 
described in a manner that will permit al¬ 
ternative solutions during Anal design pro¬ 
viding the overall performance of the meas¬ 
ures or environmental impacts are not af¬ 
fected. The discussion should ©over, hut not 
be limited to, the following Items If applica¬ 
ble 

a Reservoir type structure * (1) Founda¬ 
tion conditions including whether the 
principal spillway is on a yielding foundation. 

(2) Kind of principal spillway. (Type of 
Inlet and outlet.) 

(3) Kind of emergency spillways. (Rock, 
earth, structural, other.) 

(4) Control (percent chance) provided by 
the principal spillway and retarding storage. 

(5) Type of fill material 

(6) Type and extent or clearing to be per¬ 
formed in reservoir area. 

(7) Design life of structures and portion 
of sediment capacity that will initially store 
water. 

(8) Borrow—location, relation to geology, 
and land rights. 

(9) Provisions for safeguarding public 
health, water quality, sanitation, and safety. 

b. Channels; 

(1) Characteristics by reach length and lo¬ 
cation of present conditions along path of 
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propoeed channel work. Inrlndtng material 
through which channel* will be constructed. 

(1) Nature of planned construction, opera¬ 
tion. and maintenance by the reaches previ¬ 
ously established further subdivided as 
follows: 

(a) Establishment of new channel includ¬ 
ing necessary atahlliratlon measures. 

(b) Enlargement or realignment of existing 
channel or stream 

(c) Clean-out of natural or man-made 
channel ftndudes bar removal, removal of 
loose debris, and major clearing and 
snagging). 

(d) S tab 1117a t Ion as primary purpose fby 
continuous treatment or localized problem 
areas—present capacity adequate). 

(3) Discuss the presence of rock or other 
material that will significantly affect the 
design of the channel. 

c. Public Recreation Facilities: 

(1) Land and water areas made available 
for recreational use by project action 

(3) Kind and nature of recreational fa¬ 
cilities to be installed. Provide sufficient de¬ 
tail to indicate thetr quality. 

(3) Relationship between the components 
of the development—water resource Improve¬ 
ments) and associated facilities. 

(4) Provisions for public access, health, 
sanitation, safety, and the physically 
handicapped. 

d. For Each Structural Measure: 

(1) Minimum land rights required (acres 
and type). Also Indicate how many acres will 
be committed to each use and availability 
for public use. 

(2) Number or amount Length of chan¬ 
nel. levees, flood way*, pipelines, etc. should 
be stated ss •‘approximate.” 

(9) Planned appurtenance*. 

(4) Alteration, modification, or change In 
location of existing Improvement* 

(0) Relocation* that will result from ac¬ 
quisition of and right* List the estimated 
number, kind, and general nature of dis¬ 
placements. Also provide the estimated num¬ 
ber of displaced persons, and the estimated 
number of displaced businesses and farm op¬ 
eration*. 

(0) Features or provisions to mitigate fish 
and wildlife losses and minimise other ad¬ 
verse effects. For example, describe measures 
or means provided to prevent or reduce In¬ 
duced damages. 

(7) A discussion to describe the action to be 
taken during construction to minimise soil 
erosion, water, air, and noise pollution. Ex¬ 
plain how features or provisions will func¬ 
tion. 

(8) Nonproject features. 

(0) Notifications, salvage, or other actions 
to be taken relating to preservation of his¬ 
torical and archeological data, sites, and 
specimens. Describe the steps to be taken to 
minimize project effects on these values. 

(10) Location or other relationship with 
respect to resource values or Important phys¬ 
ical features Identified in the Environmental 
Setting section. 

Exhibits should be used to support the nar¬ 
rative description of the structural measures. 
These may.show plan and elevation views of 
typical and/or epociflc structures; channel 
profiles and cross sections; details of special 
appurtenances; etc. Reference should be 
made In the narrative to the project map. ex¬ 
hibits and appropriate tables In order that a 
clear picture of the structural measures and 
how they function will he presented. 

4. Operation and maintenance. Describe 
project operation and maintenance in the 
same detail as Installation Specific Items to 
be covered are: 

a. The establishment period and what re¬ 
sponsibilities the Service will assume during 
this period. The differences between various 
structural measures should be explained. 


b. Operation of structures, Including use 
of water In regulated storage capacity, opera¬ 
tion of any control works such as diversions 
or tide gates and the legal steps required to 
establish operating authority, etc. Special 
note should be made of the provisions for 
operation and maintenance of fish and wild¬ 
life features or measures. 

c. The kind of operation and maintenance 
work that will likely be needed. Special note 
should be made of any unusual operational 
needs and major maintenance work that may 
be anticipated. 

d Inspections to be made, how often, kinds 
of Inspections, and frequency of joint Inspec¬ 
tion by federal and local representative* 

e. Sufficient detail to clearly establish that 
the requirements for adequate operation and 
maintenance ore fully understood and that 
arrangements have or can be made to satisfy 
such requirements. The matter la particu¬ 
larly significant for recreational develop¬ 
ments since It Is Ukely that the operation 
and maintenance effort for even a modest 
recreational development could comprise over 
half of the total operation and maintenance 
functions of the entire project. Since the 
recreational facilities generally require pe¬ 
riodic replacement during the project evalu¬ 
ation period, show the extent to which re¬ 
placement costs have been included. Custo¬ 
dial. policing, sanitation, safety and other 
operational services and the manner or fi¬ 
nancing operation and maintenance coats 
should be described fully. 

If admission or use charges are contem¬ 
plated. the statement should Indicate the 
basks that will be used for establishing fee* 

f. Provisions to assure that the installation 
and operation and maintenance of the 
planned features will meet the requirements 
of appropriate state and local public health 
agencies. Include provisions for regular 
monitoring of health and water quality con¬ 
ditions where appropriate. This Is especially 
Important when recreation and/or municipal 
water eupply Is involved. Identify the agen¬ 
cies involved. 

g A statement that specific operation and 
maintenance agreements will be executed 
prior to signing a land rights or project 
agreement. 

h. The local organ heat Ion that will be re¬ 
sponsible for operating and maintaining each 
planned measure and the manner of 
financing. 

5. Protect costs. This section should show 
total project installation cost distributed to 
Pub. L 560 and other funds. The total con¬ 
struction eoet, distributed to Pub. L. 680 and 
other funds, should also be shown. These 
data may be given in tabular form If desired. 
Include the benefit-cost ratio. 

rKUKoxuurru setting 

(This section will be Identical to the "De¬ 
scription of the Watershed" section in the 
work plan.) This material should be In suf¬ 
ficient detail to present a clear and adequate 
picture of conditions in the watombed as 
they relate to water and related land re¬ 
source problems, environmental values and 
the works of improvement to be installed, as 
described In the "Planned Project" section. 
The Items to be discussed shall Include, hut 
not be limited to the following: 

1. Physical resource*. * Location and size 
of the watershed Including pertinent Infor¬ 
mation such as the county (les), towns or 
cities included, direction and distances to 
other important cities, position within the 
state, and rural and urban population. Men¬ 
tion the water resource region and subregion 
(as delineated by the Water Resources Coun¬ 
cil) In which the watershed Is located. Relate 
conditions of this watershed to those In the 
region and subregion. 

b. Bias, location, and nature of soli and 
water resource problem areas (flood plain. 


grilled areas, areas needing drainage. Irriga¬ 
tion, etc.). Do not discuss the problem* heir 
details win be furnished In the problem 
section. 

_c. Soils, land capabilities, geology, topog. 

ntphy and range In elevations, annual rain¬ 
fall and seasonable distribution, average an¬ 
nual temperature and temperature range#, 
growing season, etc. 

d. Mineral and ground water iwaources 

e. Land use Including areas and percrr.' 
of cropland, forest land, grassland, urban 
and built-up and other land for the water¬ 
shed. Provide a general description of the 
land use in the sou and water resource prob¬ 
lem areas (flood plain, gullied area.- areas 
needing drainage. Irrigation, etc.). 

f. Surface water resources (natural and 
man-made) in the watershed. Describe thr 
major water course In the watershed from 
its source to junction with a major stream 
or river, name lakes and give approx in. - 
area* Classify all streams in accordance with 
the classification system established by foot¬ 
notes 3 and 4 on the exhibit for Tabic 3A 
(work plan) and Include the water quality 
classification established by the responsible 
state agency 

The description should also Indicate the 
present quantity and quality of base flow at 
representative points on perennial stream 
Representative temperatures and sediment 
concentrations are two of the factors that 
should be included In the quality evaluation 
Other factors that may affect water qua:ltv 
and should be evaluated include, but are not 
limited to, effects of the use and transport of 
fertilizers and Insecticides and their effect or. 
eutrophication; discharges from feed lot*; 
sewage disposal systems, mine waste arm. 
etc. 

g. Kind, brief description, location, and 
acres of wetlands as defined In W ETL ANDS 
of the UNITED STATES. Department of the 
Interior. Fteh and Wildlife Service, Circular 
C-30. 

h. Any other physical data significant to 
the problems and their solution. 

2. Present and protected population. Pop¬ 
ulation projection* and growth assumptions 
based on OBKRS Information, where avail¬ 
able. otherwise on other appropr t*:e 
projection* 

3. Fconomic resource*, s. land ownemh!? 
including prtvate, local public. State and 
Federal. If a significant area of public tsrd 
exists tn the watershed. It should be Identi¬ 
fied narratively and on the project map 

b. Types of major farm or ranch enter¬ 
prises, Including number and size. 

c. Principal crops grown and yield* tn the 
watershed as a whole, and in the soil and 
water problem area* for conditions without 
the project. 

d. Current land values in upland, fiord 
plain, and other soil and water probirm 
area* 

e. Accessibility of farms or ranchm tn 
roads and market. 

f. A general assessment of current eco¬ 
nomic and social conditions including nor¬ 
mal employment and unemployment level a. 
level and sources of Income, etc- Specific 
attention should be given to family form* 
and their location with respect to the fi' vx3 
plain areas or other potentially benefited 
area*. 

g. Any other Information which will filv* 
a plqture of the over-all economy of tbs 
watershed area, as well as significant varia¬ 
tions within the watershed. Identify existing 
or proposed Resource Conservation and De¬ 
velopment project* Regional Development 
programs (such ss Appalachia and TV A) snd 
any river basin authorities that may t» 
involved. 

4. Plant and animal resource*. * Oeneral 
plant oommunlty descriptions, including 
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dominant specie* and succession*! status or 
trends should be provided by land uses. 

b. Population, utilization, and Importance 
of each significant category, group or species 
of ftah. Animals and birds which arc de¬ 
pendent on conditions In the watershed. 

e. Quality and quantity of fish and wildlife 
habitat resources. Provide a separate descrip¬ 
tion of these resources by reaches or seg¬ 
ments along all existing stream channels 

natural or man-made), and at potential 
impoundment sites In the watershed Care¬ 
fully consider the data contained in the 
BSP&W Reconnaissance Report as well as 
data collected by SCS and other specialists 

d. Influence of pollution and other water 
quality factors on the Ash and wildlife re¬ 
source values, especially productivity. 

s. Public access availability to the existing 
resource. 

f. Special mention should be made of any 
threatened specie*. 

5. Her national resources, a. Identification 
of existing recreational resources and the po¬ 
tential for recreational use from sources of 
data such as: Inventories of existing outdoor 
r' < i-ratlonal areas and enterprises; ap¬ 
praisals of potential for outdoor recreational 
;*• rlopments; soli surveys (their use and 
in trrpretattons for reereation>; statewide 

mprehenalve outdoor recreational plans, 
and river basin studies. 

b. Present utilisation of existing recrea- 
•umal resourcea. 

c. t Influence of pollution stid water quality 
©i. existing recreational resource*. 

d. Public accessibility and facilities pro¬ 
vided for recreational resource use. 

6. itrc/irojoptce/, historical and unique 
tecnic resources. Location and nature of 
in own archeological, historical, scientific, 
and bcenlc values in the watershed as dc- 
t« r mined from qualified sources. Identify 

source. Reference should be made to the 
National Register of Historic Places, and to 
consultation with state, regional, and local 
*<«:tcUt* and organisations with expertise. If 
tt is conclusively determined by SCS investi¬ 
gators or others with expertise that no sig¬ 
nal cant places of value are present. Include 
a brief statement to that effect It must be 
cudent from the information presented, 
however, that the 8ervice has fully met its 
r< ponsibUity to determine the significance 
of it£ actions on any archeological and his¬ 
torical resource* that may be present, includ¬ 
ing the use of professional archeologists if the 
presence of such resources la either affirmed 
or i t inconclusive. The "Consultation" sec¬ 
tion of the environmental statement should 
show which agency (lea) was contacted. 

1. Sotl . water, and plant management slo- 
fu »- a- Identification of trends In land use 
chanfM' 

b. Status of the land treatment program 
and th* degree to which committed factors 
of production (land, labor and capital) are 
»n.ployed inefficiently on marginal upland. 
Hood plain areas subject to frequent flood- 
lag and areas needing drainage or irriga¬ 
tion. 

c. Activities of soil and water conserva¬ 
tion districts. 

d. Number of coopers tors and number of 
conservation plans. 

• Percent of watershed covered by agree- 

rants. 

f. Percent of planned practices presently 
applied, and types of practices planned. 

K Acres, by land use, of land considered 
*d. qu*t*ly treated, or protected. 

h. Status of other programs and influ- 
stice* affecting adequacy of management. 

8. Projects of other agencies. Describe ex- 
isung or soon to be constructed water re- 
•ov*ros development projects (county. State, 
federal or private) which may have a re- 
«>Jonahlp to the works of improvement tn- 
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eluded In the plan. Indicate nature of rela¬ 
tionship. 

VATU AMD SSZJUTD LA HD SJMOtmC* 

fmuM 

(This section win be Identical in the work 
plan and environmental statement.) Discuss 
problems resulting from flood water, erosion, 
and sediment damage*, and those associated 
with the conservation, development, utiliza¬ 
tion. and disposal of water. Problem* or 
needs associated with each category of 
damage Itemized in Table* 5 and 6 of the 
work plan should be thoroughly described In 
the environmental statement without ref¬ 
erence to Table 6 or fl. Sediment and erosion 
damages should be described separately from 
flood water damages wherever such damage 
exists. Pictures of typical problem or dam¬ 
age areas should be Included os appropriate. 
Items to bo described include, but are not 
limited to, the following: 

1. Land and tcater management. Discuss 
social and economic problems encountered in 
encouraging farmer* and rancher* to con¬ 
serve their natural resources. Describe these 
problems clearly, giving emphasis to: (a) 
Types of problems including serious erosion 
rates, low fertility, soil-water relationships, 
changes In plant communities, (b) need for 
land use adjustments, (c) need for a more 
efficient use of committed factors of produc¬ 
tion in both the upland and potentially 
benefited areas, and (d) the ability of land¬ 
owners and operators to Install needed land 
treatment measures. 

2. Flood water damage, a Thorough de¬ 
scription of nature and extent of damage and 
limitations due to flooding. 

b. Flood hazard area—Describe tho kinds 
of crops, number of landowners, residences 
and businesses, etc. 

c. Frequency and seasonal occurrence of 
damaging floods; monetary and physical 
damages from key flood or recent flood; sig¬ 
nificance of small frequent floods or largo In¬ 
frequent floods on the total flood problem. 

d Fvaluation reaches, including location 
or limits and significant differences in prob¬ 
lems (Refer to Project Map.) 

e. The extent to which floods affect the 
health or live* of people. 

f. Any other pertinent aspect* of the prob¬ 
lem. 

It Is desirable to describe a particular flood 
of record that clearly portrays the flood prob¬ 
lem. The frequency of Oils occurrence should 
be stated. 

3. Erosion damage, a. Cross erosion rates In 
tons per acre over the entire watershed by 
land use for each typo of oration: sheet and 
rill, gully, roadside, streambank. etc 

b. Identification and description of severity 
of critical sediment source areas. 

c. Extent of physical erosion damages: (1) 
Gully—area voided (In acre*, feet. etc ). (3) 
streambank—miles damaged and state of 
activity, (3) flood plain scour—acres damaged 
and degree, (4) other. 

d. Genera] effect of erosion on agricultural 
production and the economy of the water¬ 
shed. Including reduced net return. 

4. Sediment damage, a. Nature and extent 
of sediment deposition on agricultural lands 
and in urban areas expressed in acres dam¬ 
aged. 

b. Nature and extent of swamping damage, 
including damage to trees over a long period 
of time. 

e. Loss of capacity of functioning abUlty 
of reservoirs and distribution systems, chan¬ 
nels. drainage sod Irrigation development* 
transportation facilities, and other. Describe 
in physical terms. 

d. Effect on water quality, especially as 
related to transporting agricultural chemi¬ 
cals. 

e. Average annual sediment yield at the 
mouth of the watershed and the description 
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of whet problems this create* downstream. 
Also express this In terms of aedtment con¬ 
centration (Mg/1) and relate to stream po’lu- 
tlon. when information is available. 

ft. Drainage problems, a. Degree and extent 
of agricultural areas (including forest land) 
affected by wet conditions. Including rate of 
deterioration 

b. Limitations on use 

e. Effect on quality, production cost* *nd 
yield of crops. 

d. Local effort* to improve conditions 

e. Need for and kinds of on-farm drains 
and associated land treatment measures In 
conjunction with structural system of drain¬ 
age measures. 

f. Soils. 

g. Degree and extent of drainage problems 
and around facilities such as: airports, build¬ 
ings, recreation areas, urban areas, etc. 

h. Any other pertinent Items, such as salin¬ 
ity. vector, etc., problems 

® Irrigation problems, a Present and 
potential Irrigated areas. 

b. Source and adequacy of existing water 
supply Including quantity and quality of 
water. 

c. Adequacy and efficiency of existing irri¬ 
gation systems, and methods. 

d. Crop adaptation and suitability of soils, 
and topographic conditions. 

e. Phreatophjrte and vector control 

f Other pertinent Items, such as water 
right*, special uses (frost control, or cooling) 
salt problems. 

7. Municipal and industrial water prob¬ 
lems. a. Conditions and adequacy of existing 
supply. 

b. Future demands and needs for addi¬ 
tional supply. 

e Present status and future of ground 
water supplies. 

d. Anticipated population to be served. 

8. Recreation problems, a Water quality 
and sediment problems In lakes, streams, or 
ponds having recreational potential 

b. Availability of existing resource* to the 
general public. 

c. Present population and future projected 
population within a reasonable distance of 
the watershed. 

d Overall lack of or need for additional 
water-related recreational facilities 

9 Plant and animal problems a Altera¬ 
tion of plant communities and landscape 
pattern*. 

b Loss of wildlife habitat because of 
changed or changing (trends) land use. 

e. Damage to flah and wildlife resource* 
by flooding, sediment, erosion, and poor 
water quality. 

d. Need for additional fish and wildlife 
habitat. 

e. Endangered species (plant, animal*, etc.) 

10. Water quality problems a. Nature and 
extent of pollution in watershed streams. In¬ 
cluding. but not limited to: Chemicals, 
sewage, temperatures, etc. Discuss the influ¬ 
ence of trends in land use and transport of 
fertilizers and pesticide*. 

11. Economic and social . a. Extent to which 
family farms are low income producing units 

b. Extent that the project area in an 
economically depressed area. 

c. Need for additional employment oppor¬ 
tunities. 

d. Percent of problem area devoted to 
farms using one and one-half man-year* or 
more of hired labor a* contracted to family 
farms. 

e. Oeneral need for promoting rural com¬ 
munity development in the watershed. 

nr sjELATyoKsitxp to land tnw naMs. roucra 

AMD CONTIOLS 

This requires a discussion of how the pro¬ 
posed action may conform or conflict with 
the objective* and specific terms of approved 
or proposed Federal. State, and local land use 
plans, policies and oontroi*. If any. for the 
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are* affected. Including those developed in 
response to the Clean Air Act or the Federal 
Water Pollution Control Act Amendments of 
1972. Where a conflict on inconsistency 
exists, the statement should describe the ex¬ 
tent to which the agency has reconciled Its 
proposed actions with the plan, policy or con¬ 
trol. and the reasons why the agency, has de¬ 
cided to proceed notwithstanding the ab¬ 
sence of full reconciliation. 

V. KN VMO N MENTAL IMPACT 

General Instructions Material In this sec¬ 
tion will be organized under the following 
headings: Conservation Land Treatment, 
Nonstructural Measures. Structural Meas¬ 
ures, and Economic and Social. The Economic 
and Social heading Is for' overall effects In 
these categories which are not oovered under 
the other three headings. This section should 
Include a tactual and objective description of 
all effects and the probable impacts, primary 
and secondary, short-term and long-term, of 
the planned project. Both beneficial and ad¬ 
verse effects or impacts will be described as 
they relate to all resources and problems de¬ 
scribed In earlier sections of the environ¬ 
mental statement. No attempt should be 
made to classify them as either favorable or 
adverse. Effects outside the watershed should 
not be overlooked. Do not state opinions ex¬ 
cept In reporting the views of others out¬ 
side the Service. The Service's conclusions 
with respect to any Lmpact should show the 
supporting basts in fact, or from the perti¬ 
nent technical literature, or from a source 
with expertise outside of the Service. 

The effects of construction activity dur¬ 
ing Installation should be described In 
each subsection, as appropriate. The de¬ 
scription will be written in such a manner 
that watershed residents and the general 
public will be able to clearly understand 
what the project will or will not do. 

Each impact should be described in de¬ 
tail and quantified. Impacts should be 
placed In perspective. For example. If 60 
acres of a particular type of habitat are to 
be lost by Installation of the project, what 
relationship does this have to the total 
amount of this habitat which would exist 
without the project and what effect will 
this have on the species which use this 
habitat? 

Some of the more common potential im¬ 
pacts to be addressed Include but are not 
limited to the following: 

1. Changes In biological productivity. In¬ 

cluding Osh and wildlife habitat and popu¬ 
lation losses, Impact* on rare and endan¬ 
gered species, and changes In species 
diversity. • 

2. Changes In water quality resulting from 
sedimentation, changes In stream regimen, 
agricultural chemicals, municipal and in¬ 
dustrial pollution. Increased recreational 
activity, and Irrigation return flows. 

3. Land use changes stimulated by the 
project Including changes In areas of wet¬ 
lands. bottom land hardwood, flood plain 
encroachment, etc. 

4. Downstream Impacts created by sedi¬ 
ment deposition, change In flow velocities 
and flood plain use. 

5. Changes in stream configuration (width, 
depth, tength, gradient, oxbows, and mean¬ 
ders) resulting from stream channel work— 
related Impacts on water table levels and 
biological productivity, 

6. Recurring project maintenance practi¬ 
ces (mechanical and chemical) and the re¬ 
sulting Impacts on stream and habitat re¬ 
covery. 

7. Oround water supply and/or recharge 
as affected by Impoundments or prolonged 
flows. 

Where any of these factors are relevant 
or are likely to be questioned by readers of 


the statement, the possible environmental 
Impact should be discussed. 

A. Consenxition land treatment. Although 
land treatment Is generally considered to re¬ 
sult In favorable environmental Impacts, con¬ 
flicts in resource use may create situations 
that might induce adverse effects. Considera¬ 
tion should be given to that which will take 
place without the project (Le„ clearing of 
bottom land hardwood, ongoing terrace pro¬ 
gram, etc.) in establishing the changes which 
will result from project measures. Probable 
impacts (or effects) based on an Identifica¬ 
tion of changed oondlttons are listed below: 
(not all-inclusive, nor do they apply to all 
projects). 

1. Land adequately and partially protected 
or treated—acres. 

2. Sheet erosion rate—tons per acre per 
year. 

3. Sediment deposition on flood plains— 
acres, degree and extent. 

4. Effect of above impacts on crop produc¬ 
tion. wildlife, etc. 

6. Sediment yield to watershed outlet, 
streams, and lake*—tons, aero feet per year. 

6. Aggradation or degradation in stream 
reaches—Inches or feet. 

7. Average annual sediment concentration 
(suspended and turbidity) In flowing 
streams—mg/1 or ppm. Indicate annual 
range If available. 

8. Quality of runoff water. Including aver¬ 
age nutrient content (N. P. K) and agricul¬ 
tural chemicals. 

9. Land use changes—acres by use. 

10. Drainage conditions In wetland areas 
or bottom land hardwood areas resulting In 
changed land use. 

11. Vector control. 

12. Modified flood runoff. 

13. Modification of places of archeological 
or historical or scientific value. 

14. Oround water table and ground water 
recharge. 

15. Health and safety of watershed resi¬ 
dents. 

16. Employment conditions. 

17. Social and economic. 

18. Esthetics. 

B. Nonstructural measures. Describe all ef¬ 
fects and the related environmental Impacts 
relating to the use of nonstructural measure* 
in the project. Physical, social, and economic 
impacts may result. 

C. Structural measures. The Installation of 
structural measures in a watershed project 
will have definite physical, social and eco¬ 
nomic effects on the environment and each 
ecosystem within the watershed. Careful eval¬ 
uation will be necessary to Identify Impacts. 
Many of the same Items listed under land 
treatment will of course apply to structural 
measures with differing degrees of Import¬ 
ance. Additional probable Impacts (or effects) 
based on an identification of changed condi¬ 
tions are listed below: (Not all Inclusive nor 
do they apply to all projects). 

1. Terrestrial and/or aquatic habitat modi¬ 
fied or lost—acres, miles, etc. 

2. Area available for upland game hunt¬ 
ing—acres. 

3. Acres of warm water lake or stream 

fishery for_fisherman per day. 

4. Area available for agricultural produc¬ 
tion—acres. 

5. _.... miles of roads and number 

of bridges to be dosed or modified due to 
inundation by reservoir Relate to increased 
travel time for certain residents. 

6 Degree of flooding to be experienced on 
various land uses for particular frequency 
floods. 

7. streambank erosion and flood plain 
scour. 

8. Fish migrations. 

9. Rare and endangered plant and animal 
species. 


10. Water-based recreation available— or.- 
nual recreation vial ta¬ 

ll. Traffic. Utter, noise, etc. caused by 
recreation development. 

12. Major plant communities. 

13. Water supply. 

14. Base flow In perennial streams. 

15. Ground water recharge. 

16. Temperature of water In perennial 
streams. 

17. Ambient air quality during construc¬ 
tion. 

18. Noise pollution during construction. 

19. Relocations. 

20. Tax base. 

21. Natural conditions of stream channel*. 
Including oxbows and meanders. 

22. Social and Economic. 

D. Economic and social. }. Effects on the 
economy, lucludlng employment and unem¬ 
ployment, economic base, population reten¬ 
tion and distribution, and per capita Income 

2. Effects on agricultural efficiency and in¬ 
come stability from supplemental farm en¬ 
terprises such as recreation and wood prod¬ 
ucts on marginal agricultural lands. 

3. Effects on the quality of living for both 
the beneficiaries and the people relocated. 

4. Effects on rural area development 

5. Secondary effects on the region as Influ¬ 
enced by the project. 

6. Describe the effects which will not or 
cannot be evaluated In monetary terms in 
sufficient detail to explain their Importance 
to the community, the region and tho Nation. 

7. Effects on open space made available 
through recreational, agricultural or reserved 
land use*, and vegetation along field borders. 

B. International impacts. Consider and 
discuss international Impacts, If any. 

F. Fa tor able environmental impacts. This 
section should summarize (from the '‘Im¬ 
pact" section) any environmental effects 
which are probably beneficial. The listing In 
this section should contain only sufficient 
detail to Identify the item. 

G. Adverse environmental effects. This sec¬ 
tion should summarize (from the "Impact" 
section) any environmental effects which are 
probably adverse and cannot be avoided The 
listings should contain only sufficient detail 
to Identify the item. 

VI. ALTXXNATIVES 

Section 102(2) (D) of the Act require the 
responsible agency to "study, develop, and 
describe appropriate alternatives to recom¬ 
mended courses of action In any proposal 
which Involves unresolved conflicts concern¬ 
ing alternative uses of available resources " 
A rigorous exploration and objective evalua¬ 
tion of alternative actions that might avoid 
some or all of the adverse environmental 
effects as listed In the "Adverse Effects ' sec¬ 
tion Is essential. 

Justification statements for the non elec¬ 
tion of an alternative should not be included, 
but the key facta should be presented to 
enable the reader to Judge the relative merits 
of each alternative. The planned project, de¬ 
scribed in detail In an earler section, should 
not be described or Justified In detail In thl* 
section. Wording to the effect that an alter¬ 
native "was considered during project for¬ 
mulation .should be avoided 

All reasonable alternatives should be dis¬ 
cussed including any that have been or srt 
likely to be suggested by agencies, group*, or 
Individuals even though they would not meet 
project objectives, or come within Soil Con¬ 
servation Service Jurisdiction. Reoaonoh.e 
alternatives Include those which may be pos¬ 
sible under other existing authorities. Alter¬ 
native* which are deemed remote or 
latlve are not considered to be reasonable 
The court* have ruled that agencies "need 
not indulge In crystal ball Inquiry'* in assess¬ 
ing the effect* of alternatives. 
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The foremost requirement* of this section 
are to objectively discus* the available alter¬ 
natives in sufficient detail for understand¬ 
ing. For each alternative, describe (a) what 
the oltemaUve consists of. (b) level of pro¬ 
tection or development provided, (c) ex¬ 
pected environmental Unpacta, and (d) costs 
Present sufficient data and analysis to pro¬ 
vide the reader with the rationale for ac¬ 
ceptance or rejection of each alternative 
without giving reasons for nonselection. 

The following alternatives always should 
he considered: 

1. Conservation land treatment alone 

2. Nonstructural measures for minimising 
flood losses, including zontnj. flood proofing, 
Hood insurance, land purchase, warning sys¬ 
tems, etc.: either singly or In alternative 
<>mbinaUons with structural measures 

Flood plain ironing or flood insurance as 
kircrnativee by themselves are often not 
realistic. To become viable alternatives they 
frequently need to be combined with other 
measures. 

3. Alternative means of achieving the coun¬ 
tervailing benefits claimed for the proposed 

action. 

4. If channel auric Is planned an alterna¬ 
tive that would eliminate some specific parts 
or all of the channel work should be Included. 

5. Pump drainage err other design alterna¬ 
tes for achieving the same purposes and 
level of development or for minimizing ad¬ 
verse impacts should be considered. If pump 
drainage la included aa either a land treat¬ 
ment practice or as a structural measure it 
may be an alternative to certain reaches of 
channel work. 

f No project. This alternative should de- 
«• ntoe anticipated future changes that will 
affect the environment under current trends 
of change. This description should be con¬ 
cluded with a statement of the net monetary 
benefits that would be foregone by not !m- 
r Vmenttng the project (net^annual benefit 
Jr«s annual cost—see Table 0 In the work 
r‘*n). 

It should be realized that the no project 
alternative would include the ongoing land 
'rr&tment program. It should also be recog- 
nixed, and appropriate description provided, 
that the problems, needs and trends in the 
project area win continue. Physical Impacts 
cl expected trends should be described as 
well os the monetary benefits foregone. Here 
in an opportunity to look into the future and 
ritt-crlbe probable conditions without the 
i mposed project. 

vn sHorr-raat vs lgng-txam vox or 
iwow 

This section la to assess the action for 
tumulaUve and long-term effects from the 


perspective that each generation Is trustee of 
the environment for succeeding generations. 
It should consider the following: 

1. Land use. Consider trends, formal land 
use plans, regional plans, river basin plans, 
and the expected future use. 

2 Extent to which the project will solve 
only short-term or immediate problems and 
reduce the options available for long-term 
uses 

3. Project compatibility with projected fu¬ 
ture long-term uses of the land, water, and 
other naturaJ resources. 

4 Extent to which the project will be ef¬ 
fective In conserving land and water re¬ 
sources After Its designed life. 

5 Regional and Cumulative Effect. 

a General description of the status of the 
PL-346 watershed program (installed, ap¬ 
proved. and potential projects) In the water 
resources region and subregion aa designated 
by the Water Resources Council. 

b. Relationship of works of Improvement in 
this project to those in other water resource 
projects in the region. 

c. A description of cumulative effects Is to 
be Included when It Is reasonable to antici¬ 
pate a cumulatively significant impact-on the 
environment These effects will consider all 
completed, planned, and appUed-for water 
resource projects in a given river basin or 
region. Regional boundaries for this evalua¬ 
tion will vary with the resource being con¬ 
sidered. Influencing factors could be a migra¬ 
tory waterfowl flyway. a ooaatal marsh area, a 
particularly important natural habitat for 
specific fish or wildlife species, a hydrologic 
unit for downstream effects, etc. Special at¬ 
tention should be given to this item where 
projects are similar In nature and closely in¬ 
terrelated such that they might be considered 
a complex of projects. By definition, however, 
there will always be cumulative effects when¬ 
ever there are two or mors projects In the 
same area of Influence and each has sny of 
the same beneficial or adverse effects. 

(RTSC’s can provide assistance making 
maximum use of river basin studies which 
have been completed or arc in progress.) 

\xn irseviasistje and nirnuxvAnu 
COMMITMENTS OF USOUICM 

This section Identifies the extent to which 
the action curtails the range of beneficial 
uses of the environment. It should factually 
discuss the following: 

]. The acres In each present use and the 
other resource values that are represented in 
the land to be committed to dams, spillways, 
lakes, pool areas, channels, recreational fa¬ 
cilities. etc. 


2. How the commitment of land and water 
areas to features of the project will preclude 
these areas from other usea in the future. 

3 Labor and capital investments. 

IX CONSULTATION AND EKTOTW WITH 
ArrSOWtlATK AGENCIES AND OTMKSS 

1 General Appendix 11 to the CEQ Guide¬ 
lines for Preparation of Environmental Im¬ 
pact Statements lists areas of environmental 
impact and the Federal and Federal-State 
agencies with Jurisdiction by law or special 
expertise to comment thereon This list 
should be used in arranging for appropriate 
consultation on any environmental Inrue. 

To ibe extent possible, the NEPA process 
Is to meet the consulting and coordinating 
requirements of the Fish and Wildlife 
Coordination Act. the National Historic 
Preservation Act, section 300 of the Clean Air 
Act. and other requirements aa applicable. 

This section will briefly describe the overall 
processes of consultation and coordination 
with all interested agencies and Individuals 
during the application, planning, and review 
stages Examples of typical contacts are fish 
aud wildlife agencies, health and water qual¬ 
ity agencies, archeological aud historical au¬ 
thorities. individual concerned landowners, 
conservation organisations, etc. Written no¬ 
tices and requests for information, public 
meetings, steering committee meetings, plan¬ 
ning and coordinating meetings with Federal. 
State and local agencies and similar activities 
should be mentioned This section should 
show that the procedures followed provide 
ample opportunity for the general public, 
organizations, and other agencies to raise 
l*nu*s and provide Inputs. For the draft state¬ 
ment. list the agencies that are being asked 
to comment on the draft environmental 
statement and which will be shown In section 
VII on the Summary Sheet. 

2. Discussion and dUpo*itUm of each com¬ 
ment on draft rnvtronmrntat statement. This 
section Is to be included only In the final 
environmental statement. List all agencies, 
groups and individuals requested to comment 
on the draft environmental statement and 
indicate whether they responded 

summarize each environmental Issue, prob¬ 
lem. or objection raised during the formal 
Interagency review of the draft environ¬ 
mental statement and the Anal work plan. 
Include the name of the agency, group, or in¬ 
dividual making the comment, a meaning¬ 
ful reference to the Issue raised, and what 
disposition was made of It. All issues raised, 
even though they may appear to have little 
or no merit, should be discueeed, and all op¬ 
posing views noted. 

(PR Doc 73 24412 Filed 11-16-73.6 45 am) 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

ENVIRONMENTAL STATEMENTS 
Proposed Guidelines for Preparation 

Pursuant to the guidelines of the 
Council on Environmental Quality 
(CEQ>, as published in the Federal Reg¬ 
ister on August 1. 1 973 (38 FR 20549), 
appearing as 40 CFR Part 1500, the For¬ 
est Service publishes herewith its pro¬ 
posed revised guidelines for preparation 
of environmental statements required 
by section 102<2> (C) of the National En¬ 
vironmental Policy Act of 1969 (NEPA) 
dated January 1. 1970 (Pub. L. 91-190, 
83 Stat. 853, U.8.C. (2) (C)). These pro¬ 
posed revised guidelines were developed 
in consultation with CEQ. 

Before taking action to issue the pro¬ 
posed guidelines in final form, the Forest 
Service will consider comments of all in¬ 
terested parties received in writing be¬ 
fore January 1, 1974. Comments should 
be sent to the Chief, Forest Service, 
Washington. D.C. 20250. 

Issued in Washington, DC., on No¬ 
vember 12, 1973. 

J. W. Deinema, 

Acting Chief. 
Forest Service . 
Knvzrokmkntal Statements 

8410—Fonrsrr Sss vice Environmental 
Statements 
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8401 Authority. 
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ments. 

8403 Policy. 
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8411 Actions requiring environmental 

statements. 

8411.1 Hierarchy or level of planning and 
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8411.2 Legislation 

8411.3 Service-wide policy, regulations, and 
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8411.4 Plans, programs, and major projects. 
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8411.42 Actions excluded. 
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determined through an environ¬ 
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NOTICES 
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Exiunrr 1. 

Exhibit 2. 

Exiitnrr 3. 

8410—FOREST SERVICE ENVIRONMENTAL 
STATEMENTS 

8401 Authority. The Forest Service is 
authorized and directed by the National 
Environmental Policy Act (NEPA) of 
1969 (Pub. L. 91-190) to use all practical 
means and measures in a manner calcu¬ 
lated to foster and promote the general 
welfare, create and maintain conditions 
under which man and nature can exist 
in productive harmony, and fulfill the 
social and economic and other require¬ 
ments for present and future generations 
of Americans. The purposes of the act are 
to: (1) Declare a national policy which 
will encourage productive and enjoyable 
harmony between man and his environ¬ 
ment; (2) promote efforts which will pre¬ 
vent or eliminate damage to the environ¬ 
ment and biosphere; (3) stimulate health 
and welfare of man; and (4) enrich the 
understanding of the ecological systems 
and natural resources Important to the 
Nation. 

Section 102(2) (c) of the act requires 
environmental statements on proposed 
major Federal actions affecting the en¬ 
vironment. The objective of this section 
is to build Into a decisionmaking process 
an appropriate and careful consideration 
of the environmental aspects of proposed 
actions in order that adverse environ¬ 
mental effects may be avoided or mini¬ 
mized or the environment enhanced and 
to assist agencies In Implementing not 
only the letter, but the spirit of the act. 

Additional authority, direction, and in¬ 
structions are contained in: 

1. Executive Order No. 11514. 

2. Council on Environmental Quality 
(CEQ) Revised Guidelines for State¬ 
ments on the Proposed Federal Action 
Affecting the Environment as published 
in the Federal Register, Vol. 38. No. 147 
August 1,1973. Part H. 

3. Secretary's Memorandum No. 1695 
and supplements. 

4. Section 309 Clean Air Act Amend¬ 
ments of 1970. 

8402 Purpose of environmental state¬ 
ments. The objective ot an environmental 
statement is to provide a means for giv¬ 
ing environmental quality careful and 
appropriate consideration In the plan¬ 
ning and decisionmaking process. The 
environmental statement must be of 
sufficient detail to allow a responsible 
official to make an accurate decision re¬ 
garding the environmental impacts to be 
expected from program implementation. 


This means environmental quality must 
be objectively weighted with economic 
development and social well-being goals 
over both the short and the long run. The 
environmental statement process also 
provides a formalized procedure for in¬ 
forming and taking account of comments 
from other agencies, individuals, and 
groups having expertise or interest in the 
subject area under consideration. 

The environmental statement should 
indicate what other interests and con¬ 
siderations of Federal policy might be 
found to Justify those effects. The state¬ 
ment should also indicate the extent to 
which these stated countervailing bene¬ 
fits could be realized by following rea¬ 
sonable alternatives to the proposed ac¬ 
tion that would avoid some or all of the 
adverse environmental effects. In addi¬ 
tion to other economic information avail¬ 
able. benefit-cost information or other 
specific economic analysis should be in¬ 
cluded with the environmental state¬ 
ment. A sincere effort should be made to 
discover and discuss all major points of 
view in the draft environmental state¬ 
ment Itself. 

Also, it is a requirement that all en¬ 
vironmental statements be submitted to 
the CEQ. While the council does not for¬ 
mally approve or disapprove the state¬ 
ments, they are an arm of the Executive 
Office of the President. As such, their 
comments on statements they choose to 
review must be fully recognized and con¬ 
sidered as the voice of this office. The 
major purpose of Public Law 91-190 is 
to assure the Executive and the Congress 
that environmental quality Is fully con¬ 
sidered in all Federal activities affecting 
the environment. 

8403 Policy . The Forest Service defines 
the environment to mean the natural, so¬ 
cial and economic conditions affecting 
man and quality of life. Forest Service 
policy is that the responsible official will 
not make a decision on a proposed action 
until the environmental impacts arc as¬ 
sessed in detail. If the action requires an 
environmental statement, the entire 
process required by the NEPA must be 
completed prior to approval. Further¬ 
more. the act requires that an environ¬ 
mental statement "accompany the pro¬ 
posal through the existing agency review 
processes." As early as possible and in ail 
cases prior to agency decision concerning 
major action or recommendation or a 
favorable report on legislation that sig¬ 
nificantly affects the environment, the 
Forest Service in consultation with other 
appropriate Federal. State, and local 
agencies and with the public will assess 
in detail the potential environmental im¬ 
pacts. Alternative actions that will reduce 
adverse impacts or enhance positive ef¬ 
fects will be thoroughly explored. Long- 
and short-range implications to man. to 
his physical and social surroundings, and 
to nature will be evaluated. 

The analysis supporting an environ¬ 
mental statement should utilize a sys¬ 
tematic, interdisciplinary approach in¬ 
tegrating the natural and social sciences 
and the environmental design arts in 
planning and in decisionmaking. The 
analysis is described in detail in FSM 
8310. 
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All existing policies will be periodically 
reviewed. If, at any time, a policy Is found 
to be inconsistent with NEPA, the policy 
will be revised. 

In order to more fully Implement the 
act, it is recommended that cooperative 
agreements with State agencies be 
amended to Include the following clause: 

To comply with Public law 91-190. the 
National Environmental Policy Act of 1969. 
Oie State and the Forest Service agree to 
direct their program activities covered by 
this agreement toward managing and en¬ 
hancing the environment for the widest 
range of beneficial use* without its degra¬ 
dation or risk to health or safety or other 
undesirable consequences. The State fur¬ 
ther agrees to assist the Forest Service In the 
preparation of environmental statements as 
required by section 102(2)(C) of Pub. Law 
91-190 for all major actions taken under this 
agreement which might sign mean tly affect 
the quality of the human environment or be 
controversial. 

8404 Responsibility, Responsibility 
for preparing Forest Service environ¬ 
mental statement*? follows the dele¬ 
gations of authority specified in FSM 
1230. The regions, areas, and stations 
have designated environmental coordi¬ 
nators to help meet the requirements of 
the NEPA. Responsibility for the pro¬ 
posed action determines responsibility 
for the environmental statement. The 
procedure specified herein for forward¬ 
ing statements to the CEQ doe* not alter 
these basic delegations of authority. 

1. Responsible official. Chief, Deputy 
Chiefs, Regional Foresters. Area Direc¬ 
tors. Station Directors, Forest Super¬ 
visors and District Rangers are respon¬ 
sible for determining the need for, and 
preparation of. environmental state¬ 
ments on specific Forest Service actions. 
Cooperators, such as States can be re¬ 
quired to prepare analysis for state¬ 
ments, but the deciding Forest Service 
official is responsible for the environ¬ 
mental statement. The Washington 
Office will handle actions relating to 
legislation, appropriations, and proposed 
national programs. 

2 Lead Agency. The “Lead Agency’* 
Is defined as the Federal agency having 
primary authority for committing the 
Federal Oovemment to a course of 
action. The Forest Service will prepare 
an environmental statement when it Is 
the lead agency. The WO can assist in 
resolving questions of lead agency desig¬ 
nation by working through the USDA 
Office of the Coordinator of Environ¬ 
mental Quality Activities to get assist¬ 
ance from the CEQ. Where determina¬ 
tion of lead agency cannot be resolved, 
then each agency claiming a lead role 
may have to require a statement ade¬ 
quate for its decisionmaking process. 
Where the authority of agencies is more- 
or-less equal and the consequences are 
major for each agency, statements may 
be Jointly prepared. 

The CEQ states that relevant factors 
In determining the proper agency to 
assume a lead role include: 

a. Relative expertise with respect to 
the project’s environmental effects. 

b. Magnitude of respective involve¬ 
ment for evaluation of the entire project. 


c. Time sequence in which the agen¬ 
cies become involved in the project Es¬ 
pecially critical is the preparation of the 
environmental statement before any of 
the participating agencies have taken 
major or Irreversible action with respect 
to the project. 

These factors and considerations in¬ 
dicate that where National Forest 
System lands are involved, the Forest 
Service should exert a strong role in 
the environmental statement process. 

8411 Actions requiring environmental 
statements. The NEPA requires that 
environmental statements be prepared 
and submitted with every recommenda¬ 
tion or report on proposals for legisla¬ 
tion and for other major Federal actions 
significantly affecting the quality of the 
environment. Such "significant effect’’ 
may include actions which may have both 
beneficial and detrimental effects even if 
the agency believes that the effect will 
be more beneficial than detrimental. 

Environmental statements are re¬ 
quired for proposed actions having 
major environmental impacts or which 
are highly controversial. 

"Major" actions and "significant” en¬ 
vironmental effects are difficult to define 
precisely and uniformly because of the 
great variation in social, economic, 
political, and ecological conditions. The 
official responsible for taking action must 
use good Judgment in determining when 
formal environmental statements are 
appropriate and useful in the decision¬ 
making and public involvement proc¬ 


esses. The following categories of criteria 
should be considered by officials In deter¬ 
mining whether or not a statement is ap¬ 
propriate. In applying this criteria, all 
lands affected must be considered, in¬ 
cluding National Forest lands, other 
Federal lands. State lands, and private 
lands. 

1. Degree of ecosystem disturbance: 
both onsite and offsite effects should be 
recognized. Offsite could Involve effects 
on private land, such as triggering land 
development. 

2. Irreversible effects on basic re¬ 
sources; short-term versus long-term 
commitments. 

3. Cumulative effects of many small 
actions. 

4. Chain reactions or secondary effects 
of interrelated activities. 

5. National versus regional and local 
importance. 

6. Uniqueness or rareness of resource. 

7. Scope of anticipated public involve¬ 
ment and controversy anticipated. 

The size or scope of an administrative 
action is a factor which may be con¬ 
sidered in determining whether the 
action is a "major" action. 

8411.1 Hierarchy or level of plan¬ 
ning and environmental statement 
There is a definite hierarchy or level of 
planning and environmental statements. 
Each level addresses different types of 
questions with different degrees of 
specificity of impacts. 

The various levels are interrelated as 
depicted in the following figure. 
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8411.2 Legislation. Although the act 
Is not specific. CEQ Guidelines and Office 
of Management and Budget (OMB) In¬ 
structions indicate that environmental 
statements ore only needed for favorable 
reports relating to legislation. Section 
102(2X0 of the act applies to both (1) 


agency recommendation on their own 
proposals for legislation and (2) agency 
reports on legislation initiated elsewhere. 
In the latter case, only the agency which 
has primary responsibility for the sub¬ 
ject involved will prepare an environ¬ 
mental statement. 
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t411.3 Service-wide policy, regula¬ 
tions, and procedures. An environmental 
statement will be prepared for new reg¬ 
ulations, policies, and procedures which 
have major environmental effects. 

8411.4 Plans, programs, and major 
projects. Environmental statements will 
be prepared on major proposed plans, 
programs, and major projects directly 
undertaken by tlie Forest Service, or sup¬ 
ported in whole or in part through land 
use permits, leases, contracts, grants, co¬ 
operative agreements, sudsides, technical 
assistance, or granting of rights. 

8411.41 Actions on which environ¬ 
mental statements are normally re¬ 
quired. —1. Area guides. 

2. Forest coordinating requirements 
and/or forest land use plan. 

3. Unit plans. 

4. Timber management plans Includ¬ 
ing cutting budget. 

5. All development activities In in¬ 
ventoried roadless areas not otherwise 
thoroughly covered by a timely environ¬ 
mental statement on a Unit Plan for the 
Inventoried roadless area (the preceding 
has no bearing upon the statutory rights 
of ingress and egress to private lands>. 

6. All new ski areas where significant 
construction lias not yet been accom¬ 
plished. Also, expansion at existing ski 
areas which involves extension of the 
present special use boundary. 

7. Operational or pilot programs or 
projects Involving use of pesticides. 

8411.42 Actions excluded. The follow¬ 
ing types of actions are not major Fed¬ 
eral actions significantly affecting the 
human environment and will not require 
the preparation of environmental state¬ 
ments. 

1. Reorganizations, personnel, and 
other similar or related types of admin¬ 
istrative decisions. 

2. Individual actions adequately cov¬ 
ered by a timely statement on programs 
or plans. 

8411.43 Actions in which the need for 
environmental statements will be deter¬ 
mined through an environmental anal¬ 
ysis. Because of the complexity of Forest 
8orvice programs, it may not be possible 
to determine in advance the need for an 
environmental statement. The respon¬ 
sible official must consider the criteria in 
FSM 8411 of this chapter and use rea¬ 
sonable Judgment. In many cases pro¬ 
gram statements will be appropriate in 
order to assess the environmental effects 
of a number of individual actions in a 
given geographical area. However, in¬ 
dividual actions not adequately’ covered 
by a timely program statement may re¬ 
quire an individual statement. 

In this category an environmental 
analysis is required as a basis for deter¬ 
mining the need for an environmental 
statement. The environmental analysis 
should assess the same areas of environ¬ 
mental impact as would be covered in an 
environmental statement. In most cases, 
any activity that will significantly affect 
the following will require an environ¬ 
mental statement: 

1. Formally classified areas, such as 
the National Wilderness Preservation 
8ystem, Primitive Areas. Wild and Scenic 
Rivers, National Recreation Areas. Re¬ 


search Natural Areas. Scenic Areas. His¬ 
torical Areas. Botanical Areas. Arche¬ 
ological Areas. Geological Areas. Zoo¬ 
logical Areas, Paleontological Areas, and 
National Trails. Also areas being con¬ 
sidered or with significant potential for 
classification. 

2. Adjacent national parks and mon¬ 
uments. wildlife refuges, or dmilar State 
and locally designated areas. 

3. Scenic attractions. 

4. Municipal watersheds, 

5. Shorelines. 

6. Free-flowing streams. 

7. Rare and endangered species-plants 
or animals. 

8. Key wildlife or fish areas. 

9. Wetlands and estuaries. 

10. Air and water quality. (This should 
include not only quality In terms of legal 
standards, but aspects for which stand¬ 
ards may not be set.) 

When the environmental analysis docs 
not indicate controversy or a significant 
environmental impact, the responsible 
official may decide that an environ¬ 
mental statement is not required. In 
these situations the responsible official 
will make a written report setting forth 
his determination that there will be no 
significant impact upon the quality of the 
environment or controversy if the pro¬ 
posed action is undertaken. The written 
determination may be port of the envi¬ 
ronmental analysis report or may be a 
separate document. (See FSM 8311.10) 

In either case, the report and deter¬ 
mination will be available to the public 
for inspection. The need for environ¬ 
mental statements should be considered 
for the activities or programs involving 
the activities given below in addition to 
those already listed in 8411.41: 

1. Other resource plans. 

2. Rural area development feasibility 
studies and proposals. 

3. Permits relating to mining activi¬ 
ties, where required. This applies to min¬ 
erals owned by the United States. May 
also apply to certain aspects of removal 
of reserved minerals (such as operating 
plans of mineral operators). 

a. Surface mining. 

b. Deep mining. 

c. Development of major oil and gas 
fields with appurtenant faculties. 

4. Major public service developments 
(for example, resorts and marinas). 

5. The use of fertilizers and other 
chemicals. 

6. Water resources development 
projects. 

7. Channel alteration projects. 

8. Continuing National Cooperative 
programs. 

9. Cooperative state program plans. 

10. Large-scale, on-tho-ground re¬ 
search activities, such as drastic treat¬ 
ment of sizeable areas. 

tl. Vegetative-type conversion involv¬ 
ing substantial acreage. 

12. Transportation construction pro¬ 
grams. 

13. Major highways and bridges if not 
Included under item 12. 

14. Prescribed burning program. 

15. Rights-of-way permits for major 
transmission lines. 

16. Major sewage treatment and solid 
waste disposal facilities. 


17. Major acquisition or exchange. 

18. Follow-up actions associated with 
natural disasters. 

19. Issuance of certain grazing permits 

20. Off-road vehicle use plans. 

This list is suggestive and should not 
be construed as comprehensive. 

8411.44 Program type statements. A 
programmatic approach has the advan¬ 
tage of better permitting the analysts of 
cumulative effects or possible synergistic 
effects of a series or group of actions. It 
often has the further advantage of econ¬ 
omy in meeting NEPA requirements. 
Hie disadvantage may be lack of speci¬ 
ficity. 

There are different approaches to pro¬ 
gram statements. Judgment must be used 
in the selection of the approach. The 
statement should clearly describe which 
approach is being used, why it is bein: 
used, and what additional follow-up 
analyses are required. If any. 

Generic statement . This could be pre¬ 
pared for an activity which is frequently 
repeated but the “environmental setting'' 
remains either the same or has no signifi¬ 
cance. A generic statement can be used 
as supporting record for another state¬ 
ment A statement on a new “pesticide' 
is an example of this type. 

Umbrella statement — (open - ended 
statement). Tills is a statement for a 
broad continuing program operation over 
a period of time. It helps to focus on the 
scope and direction of a program. It need 
not detail Impacts of all specific actions, 
but should Indicate the nature and 
magnitude of these actions. Major ac¬ 
tions Involved in the statement should be 
discussed in more detail. Subsequent ac¬ 
tions will be covered by environmental 
analysis or, in some cases supplemental 
environmental statements may be Issued. 
(Example: Environmental program for 
the future.) 

Program statement. This type program 
statement assesses the impacts of a group 
of specific projects. Each component 
must be explicitly described as to the 
environmental setting, scope and time, 
and impact. Time and a number of proj¬ 
ects and activities wiU be fixed. Environ¬ 
mental analyses will have been completed 
for individual components and integrated 
Into an analysis for the entire program 
(Example: Gypsy moth environmental 
statement.) 

8411.$ Application of requlrement5 to 
existing projects and programs. To the 
maximum extent practicable, the en¬ 
vironmental statement requirements 
should be applied to additional major 
actions having a significant effect on the 
environment even though they arise from 
projects or programs initiated prior to 
enactment of the act on January l, 1970 
When it is not practicable to reassess the 
basic course of action, it is still Important 
that additional Incremental major ac¬ 
tions be shaped so as to minimize adverse 
environmental consequences. It Is also 
important that account be taken of en¬ 
vironmental consequences not fully 
evaluated at the outset of the project or 
program. The rationale leading to the 
original decision should be documented 

8411.6 Environmental statement plan- 
ning, budgeting, and accounting. The 
need for most environmental statements 
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Is known at least by the time programs 
are planned and scheduled in the pro¬ 
gram budget process. Unit plans, forest 
Umber management plans, major trans¬ 
portation plans, and chemical applica¬ 
tions are all examples. A small minority 
of the statements are not perceived 
ahead. They are typified by major pro¬ 
grams which result from plan changes, 
or ones which are needed because of un¬ 
expected controversy. Although the costs 
of environmental statement activities 
will remain as a cost of the programs 
they support, it is essential that their 
need be recognized early and progam- 
med so that manning levels, time sched¬ 
ules, and costs of programs are repre¬ 
sentative of the full magnitude of getUng 
them done. 

Therefore, the environmental state¬ 
ments perceived as necessary for each 
FY program budget will be reported in 
the format provided for each FY Pro¬ 
gram Budget submission. These instruc¬ 
tions will be provided with the FY Pro¬ 
gram Budget forms by the Washington 
Office. 

8412 Environmental statement prep¬ 
aration. An environmental statement is 
prepared in two stages. A draft environ¬ 
mental statement is the first formal 
statement for filing with CEQ and for 
review and comment by other agencies 
and the public. It must fulfill require¬ 
ments of secUon 102(2X0. A final en¬ 
vironmental statement reflects the re¬ 
sults of the draft review process and It 
Is also filed with CEQ. 

The preparation of a draft environ¬ 
mental statement should follow an anal¬ 
ysis of alternatives from a multiple-use 
objective viewpoint. Preliminary consul¬ 
tation with other Federal, State, and 
local agencies and public involvement 
should start early in the analysis process. 
Public involvement will be through a 
variety of means, such as individual con¬ 
tacts. meetings, workshops, and advisory 
committees. This should be a useful doc¬ 
ument for review and comment by other 
agencies and the public. The statement 
should clearly describe the analysis 
process so reviewers may comment speci¬ 
fically. The comments received must then 
be considered and evaluated for prepara¬ 
tion of the final environmental state¬ 
ment. 

8412.1 Basis for environmental state¬ 
ments. Planning and analysts procedures 
as well as pertinent external information, 
will provide basic information for en¬ 
vironmental statements. 

When the responsible official decides 
an environmental statement will be pre¬ 
pared, an appropriate notice of this fact 
will be mAde. A list of statements under 
preparation will be maintained at ap¬ 
propriate Regions, Stations. Areas, and 
composite lists at the Washington Office. 
The composite lists will be published 
quarterly in the Federal Register and 
furnished to CEQ in January. April, 
July, and October. 

The responsible official may request ap¬ 
plicants for permits to furnish analyses 
and Information in connection with their 
application. This material may be used 
in the preparation of an environmental 
statement. This is also the case in Fed¬ 
erally supported grants and cooperative 
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programs with States and local govern¬ 
ments. 

Environmental statements will be doc¬ 
uments complete enough to stand on 
their own. yet, they should be succinct 
and as understandable as possible. 
Highly technical and specialized analy¬ 
ses and data should, if needed, be ap¬ 
pended to the body of the statement. 
Analysis reports may be incorporated as 
supporting material to the environmen¬ 
tal statement. Draft statements should 
indicate the underlying studies, reports, 
and other information obtained and con¬ 
sidered by the agency in preparing the 
statement. The statement should de¬ 
scribe how such documents may be ob¬ 
tained or examined. In some situations, 
analysis reports may be written in the 
same format as the environmental state¬ 
ment and used as the draft statement. 

The complete environmental state¬ 
ment package will contain the following: 

1. Letter of transmittal to CEQ. 

2. National Technical Information 
Service. (NTTS>, Department of Com¬ 
merce. Summary sheet, and one com¬ 
pleted accession notice, form NTIS-79. 

3. Environmental statement. 

4. Federal Register notice. 

84122 Test of adequacy of statement . 
It is not possible to determine precisely 
what constitutes an adequate environ¬ 
mental statement. However, In general 
terms, an adequate environmental state¬ 
ment must: 

(1) Provide the basis for a well In¬ 
formed decision. 

(2) Fully describe all relevant infor¬ 
mation to the public and to other agen¬ 
cies, so they may reach Informed conclu¬ 
sions on the proposal—including alter¬ 
natives considered. 

More specifically, the statement should 
meet the following tests: 

(1) The proposed action and all via¬ 
ble alternatives must be fully and clearly 
described as to scope, purpose, time 
frame, and relationships to other ac¬ 
tions. 

(2) Description of the environmental 
setting must be complete and under¬ 
standable to lay people. The flow’ re¬ 
sources, (air. w’ater. energy >, •physical, 
biological, and cultural. Characteristics 
must be described. General statements 
such as "wildlife habitat" or "commer¬ 
cial forest stands" are Inadequate by 
themselves. 

<3) Once the data is collected and the 
environmental characteristics are known 
and described, the analysis of the im¬ 
pacts of the proposal and alternatives 
can be made. The first step Is to identify 
qualitative and quantitative changes re¬ 
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suiting from the proposed action or al¬ 
ternative. These could be good or bad. 
Then the significance of the changes 
must be evaluated through a cause-effect 
analyses and select the alternative pro¬ 
posed for action. 

84122 Letter of transmittal. Use the 
following sample for transmittal memo: 

Reply to: 0400 Environmental Statements. 
Subject: USD A t Draft - Final) Environmental 
Statement on (title of statement). 

TO: Chairman. Council on Environmental 
Quality. 

Through: 0(11 re of the Coordinator of En¬ 
vironmental Quality Activities, USDA ’ 
Enclosed are ten copies of the (draft, final) 
environmental statement on (title) Issued by 
U.6. Forest Service (title and name of re¬ 
sponsible official), (specify) Region. One copy 
1a for submittal to NT1S. 

The responsible official is Regional Forester 
Jay Cravens. Eastern Region. 

< Do not complete signature block). 
Enclosures. 

Leave the signature block blank 
The transmittal memorandums should 
clearly Identify the responsible Forest 
Service official. Ten copies of either draft 
or final statement and appended ma¬ 
terial shall be submitted to CEQ. ten 
copies will be sent to P&L. one copy to 
I&E. and one copy to USDA Office of the 
Coordinator of Environmental Quality 
Activities. 

8412.4 National Technical Informa¬ 
tion Service <JV77S). As a public service, 
the NTTS w’ill reproduce and offer for 
sale copies of all environmental state¬ 
ments. However. NTTS should be con¬ 
sidered a secondary source for obtain¬ 
ing copies of environmental statements. 
The originating agency has the primary 
responsibility of providing sufficient 
copies free of charge or at cost. Costs 
will vary according to size of the environ¬ 
mental statement. The statements are 
also available in xnicroflchc. Submit with 
each environmental statement a special 
NTIS cover sheet and accession notice, 
form NTIS-79. to facilitate their han¬ 
dling, The NTIS cover sheet page should 
follow the format as illustrated by the 
following sample. Units will establish a 
consecutive numbering system for those 
statements transmitted to CEQ by WO 
One copy of form NTIS-79 should be 
completed in accordance with sample and 
submitted along with environmental 
statement package. This will be returned 
to Responsible Official by NTIS after ac¬ 
cession number is assigned. 


1 Environmental statements Involving legis¬ 
lation. regulations, and departmental policies 
and programs will be sent through the Co¬ 
ordinator: In other coses statements will be 
sent direct to CEQ with a copy of the trans¬ 
mittal memo to the Office of the Coordinator. 


■AMPLE—XTtS COVER SHEET 

US. Department or Agriculture—Forest See vice 

I Report number ..... USDA-FS 1 RP DE9*(Adm) . 

II Title ---....- USDA Draft Environmental Statement on 

(Title). 

HI Responsible official— ___. Regional Forester, Steve Yurtch. 

IV Date filed with CEQ __.. (Leave blank) (4). 

V Prepared by.... ____ US. Department of Agriculture, Forest Serv¬ 

ice. Northern Region, Federal Building, Mis¬ 
soula. Mont. 60801. 


1 Unit Identification. 

»Use DES for draft—FES for final environmental statements. 
1 Use a consecutive numbering system for fiscal year. 

• To be completed by CEQ. 
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$4t2£ Contents of an environmental 
statement Forest Service environmental 
statements shall generally follow the 
outline below and will include Informa¬ 
tion pertinent to each of the subject 
headings listed. However, preparers of 
environmental statements will be con¬ 
cerned with the substance rather than 
the form of the presentation. The head¬ 
ings can be supplemented or rearranged 
If a clearer presentation results. How¬ 
ever, the Act requires that each of the 
main points be covered. 

To the extent possible, the statement 
will be prepared to meet the requirement 
of the Fish and Wildlife Coordination 
Act, National Historic Preservation Act 
(sec FSM 2361.12). and section 4Fof the 
Department of Transportation Act. 


n Nome of USDA Agency, 
m Administrative < ) Legislative ( ). 

IV Brief description of action—indicating 
what States and counties are partic¬ 
ularly affected, 

V Summary of environmental Impact and 
adverse environmental effects. 

VI List of alternatives considered. 

VTI (For Draft statements). List all Fed¬ 
eral. State, and local agencies and 
other source* from which written 
comments have been requested. 

(For Final statements). List all Fed¬ 
eral, State, and local agencies and 
other sources from which written 
comments have been received. 

VIII Date draft statement and Anal state¬ 
ment made available to CEQ and the 
public. 1 * * IV V VI VII 


USDA Pomst 8ekvice Environmental 
Statement 

(Statement Title) 

Prepared in accordance with section 
102(2) (C) of Public Law 01-100 

Summary Sheet 
I Draft ( ) Final ( ). 

SAM ftJt ACCESSION CASO VTtS Tf 


1 If It la a “Draft" environmental state¬ 
ment —leave blank; CEQ will Insert date 
when It la filed. If it is a “Final" environ¬ 
mental statement and the draft has already 
been filed with CEQ. Insert the date draft 

was filed from CEQ notice in FExmceal Reg¬ 
ister Leave date for “Final" blank. It will be 
completed by CEQ. 


U.S. DEPARTMENT OF COMMERCE 
National Technical Information twevko 
Spring (Void. Va. 221M 

OFFICIAL BUSINESS 

Penalty for Print* Use, $fr» 


Mr. Barry R. FUmm 

IT.8 L^porimnnl of Africa I Uint 

Karol S«rvke. Room hi* 

mil 9L and Imlependsnr* Ave. SW 

Washington, D.C. 302W 


SKY ESSE HUS 


L Acroedoa No. 

| 2. Dot© mitanUtod 

X Rejwct Identify!i»f information (On* title pw cord* 

USDA-FS-DE8/FE8 fAdm/L**> .. 

USDA Dmtl/Flnal KnrtroninotiiiU Statement on (Till* of environ¬ 
mental stAUxnrnt in ali oi|*) 

4. ftourt* cod* 

(If known) 

X Fmceeacode 
(If known) 



0. ri(«r copy prtco 

» 


7. Mtooflch* price 


U.8. Deptnt w*nt of Com¬ 
merce, National Technical 
Information Ssnrle* 


ACCESSION notice 


NTIS: 

1. luxe* I and 7 

2. return to contrflKitor 


Komi NTl*-79 


ft. No. eoplm submitted, I 


USDA Forest Service Environ mental 
Statement 

(Statement Title) 

Prepared in accordance with section 
102(2) (C) of Public Law 91-100 

Type of Statement: (Draft or final). 

Type of Action: (Administrative or legisla¬ 
tive) . 

Responsible Official: (Name, title, and ad¬ 
dress). 

CONTENTS 

I Description. 

II Environmental impacts. 

Ill Summary of probable advene environ¬ 
mental effects which cannot bo 
avoided. 


IV Relationship between local short-term 
usee of man's environment and the 
maintenance and enhancement of 
long-term productivity. 

V Irreversible and irretrievable commit¬ 
ment of resources, 

VI Alternatives to the proposed action. 

VII Consultation with appropriate Federal 
agencies and review by State and local 
agencies developing and enforcing en¬ 
vironmental standards. 

The folio wing comments are Intended 
to further clarify the Intent of the head¬ 
ings in the above environmental state¬ 
ment outline. 

/—Description . The proposed action 
or alternative should be clearly described 


by including enough information and 
technical data to give readers a clear 
understanding of the nature of the pro¬ 
posed action. Where relevant, maps, 
photographs, and other materials may 
be used, but publication costs and dif¬ 
ficulty should be considered Give the 
relevant background information on the 
project including its purpose, the origin 
of the proposal the social, economic, or 
environmental objectives, and the de¬ 
mand or relative urgency of need. The 
description should include, as appro¬ 
priate, population and growth char¬ 
acteristics of the affected area and any 
population and grow th assumption used 
to Justify the project or program or to 
determine secondary population and 
growth impacts resulting from the pro¬ 
posed action and Its alternatives. The 
sources of data used should be identified 
OBERS projection). The relation¬ 
ship of the proposal to land use plans, 
policies and controls for the affected 
area must be described. Where conflicts 
exist, the proposed resolution of these 
conflicts or the reasons why they can't 
be resolved must be thoroughly ad¬ 
dressed. If appropriate, describe the pres¬ 
ent environment, location, size, land- 
ownership, and status, physiography 
ecosystems, climate, and other special 
features. The Interrelationships of this 
proposed action with other projects and 
possible cumulative effects shall be 
presented. 

//—Environmental impacts. This re¬ 
quires an analysis of both the anticipated 
favorable and adverse impacts of the 
proposed action as it affects both the 
national and international environment 
The environment In this case includes 
both the natural environment and the 
social and economic environment. Dis¬ 
cuss both primary and secondary effects. 

A. Identify, analyze, and discuss the 
full range of social, physical, and bio¬ 
logical factors which change as a result 
of direct or indirect effects of the pro¬ 
posal. Examples of areas of environmen¬ 
tal impact arc: Air quality, weather 
modification, water quality, fish and 
wildlife, noise, radiation, hazardous sub¬ 
stances, energy supply, land use, soil, 
plants, outdoor recreation, historic, 
architectural and archeological preserva¬ 
tion, impacts on low -income populations 
and employment. 

Both primary and secondary con¬ 
sequences should be considered in the 
analysis. For example, tlie Implications, 
if any, of the action on population dis¬ 
tribution or concentration should be ob¬ 
jectively estimated and an assessment 
made of the probable effects of such 
changes In population patterns upon the 
resource bases. Including land use, and 
public services of the area in question. 
Include also, economic impacts on em¬ 
ployment, unemployment, change* in 
local culture, social and other economic 
. factors. 

The distinction between primary and 
secondary impacts is Important for in¬ 
suring consideration of all alternative. 
One way to describe the distinction 
that project inputs generally cause prl- 
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mary Impacts and projects outputs gen¬ 
erally cause secondary Impacts. Primary 
impacts are generally easier to analyze 
and measure, while secondary Impacts 
may require analyses by a number of 
agencies because they generally are not 
within any single agency area of respon¬ 
sibility or expertise. Secondary Impacts 
may. in fact, be more important or more 
ti.imaging than primary impacts. 

The material in tills section should be 
as objective as possible. 

B. Discuss any planned measures to 
minimise and mitigate adverse environ¬ 
mental impacts of the proposal. 

III— Summary of probable adverse en¬ 
vironmental effects which cannot be 
avoided. Identify and discuss the nature 
and extent of probable adverse effects 
and explain why they cannot be avoided. 
Such adverse effects may include water, 
air. sound, or visual pollution; undesir¬ 
able land use patterns; damage to life 
§y stems; threats to health; or other 
urban congestion consequences adverse 
to the environmental goals set out in sec¬ 
tion 101(b) of the act. 

IV— Relationship bet tee en local short - 
term uses of man's environment and 
the maintenance and enhancement of 
long-term productivity. This Is essence 
requires the agency to assess the action 
for cumulative and long-term effects 
from the perspective that each genera¬ 
tion is trustee of the environment for 
preceding generations. Discuss the ex¬ 
tent of tradeoffs between short- and 
long-term Impacts. 

V— Irreversible and irretrievable com¬ 
mitment of resources . This requires the 
agency to Identify the extent to which 
the action curtails the range of potential 
beneficial uses of the environment. 

VI— Alternatives to the proposed ac¬ 
tion The Intent of this section is to 
assure that the res|x>n$ible officer has 
identified the objective(s) and formu¬ 
lated the alternatives to achieve the ob¬ 
jectives based upon a rigorous explora¬ 
tion and objective evaluation. The range 
of alternatives means to reach the objec¬ 
tives of the proposed action including 
alternatives as to location, design, scale, 
‘equence. timing, and oomblnations. All 
reasonable alternatives and their en¬ 
vironmental impacts should be discussed, 
in lading those not within the author¬ 
ity of the agency. The alternatives should 
be described, and the analysis presented, 
including costs and impacts on the en¬ 
vironment. The viable alternatives should 
not be foreclosed prematurely in the 
agency review and decision process. 
Creativity is required in recognizing and 
developing alternatives. Examples of 
categories of alternatives that must be 
considered in connection with specific 
anions are as follows: 

A The alternative of taking no action. 

B Alternatives requiring actions of a 
fcipnlftcantly different nature which 
JvouJd Provide similar benefits with dif¬ 
ferent environmental Impacts. 

C Alternatives related to different 
•*^igns or details of the proposed action 
tt nich would present different environ¬ 
mental impacts. 

In each case, the analysis of alterna¬ 
te should be sufficiently detailed and 


rigorous to permit Independent and 
comparative evaluation of the benefits, 
costs, and environmental risks of the pro¬ 
posed action and each alternative. To the 
extent possible, the analysis of each 
alternative should tndicate the deficiency 
of the environmental impact information 
especially as it relates to benefit-cost 
data. 

VII—Consultation with appropriate 
Federal agencies and review by State and 
local agencies developing and enforcing 
environmental standards . In the draft 
environmental statement, list the agenc¬ 
ies. groups, and individuals consulted in 
the preliminary consultation phases and 
.summarize the comments received. Also, 
list the agencies and groups to whom the 
draft environmental statement will be 
sent 

In the final environmental statement 
this section will include a discussion of 
reviews and comments on the draft en¬ 
vironmental statement. Particular at¬ 
tention should be given to making mean¬ 
ingful reference to opposing views. Com¬ 
ments received from Federal. State, and 
local agencies, leading national organiza¬ 
tions and substantive comments received 
from individuals which influence deci¬ 
sionmaking must be attached. 

A list and summary of meetings and 
hearings held should be attached to the 
final statement. 

S4t2.6 Federal Register notice. An¬ 
nouncement of public availability of 
draft and final environmental statements 
will be published in the Federal Reg¬ 
ister. Units preparing environmental 
statements are requested to prepare Fed¬ 
eral Register Notices in final form an¬ 
nouncing the availability to the public 
of the environmental statement. The 
Federal Register notice will be prepared 
and submitted along with the environ¬ 
mental statement to Programs and Leg¬ 
islation. Washington Office. 

Instructions for preparing Federal 
Register documents arc in the Federal 
Register Handbook on Document Draft¬ 
ing. January 1966, issued by the Office of 
the Federal Register. OS A <F8M 1023). 
These instructions have been condensed 
below: 

1. Format. Use plain bond paper, allow¬ 
ing 1 ^a-inch left margin, and 1-inch 
right, top, and bottom margin; double 
space. For the signature element, type 
Deputy Chief. Foreet Service, under¬ 
scored. 5 lines below the last line of the 
notice, as shown in the sample. Type a 
line for the date. On tlie bottom left of 
the yellow copies, type the originator 
identifications: "U8DA. Forest Service, 
region, division, author, typist's initials, 
and date.’* 

2. Number of copies. Original and two 
white tissue copies for submission to 
Federal Register Office, one yellow for 
Washington Office Ales, one yellow for 
the originating field unit. 

3. Submission. Send original, two white 
tissues, and two yellow' tissues (assem¬ 
bled in that order) to the Washington 
Office. Programs and Legislation After 
signature by the Deputy Chief, and dated, 
yellow* flic copy will be returned to the 
Held unit. The original and two white 
copies will be transmitted to the Federal 


Register Office for publication. Usually 
the notice is in print approximately 5 
days after signature. 

SAMI'LK nJHOLAL UDG1&TT* NOTICE 

Department or Aori culture 
Forest Service 

COOPERATIVE 1073 GYPSY MOTH BUNUrviON 
AND REGULATORY PROGRAM 

Notice of Availability of Draft (or final) 
Environmental Statement 

Pursuant to section 102(2) (C) of the Na¬ 
tional Environmental Policy Art of 1000. the 
Forest Service, Department of Agriculture, 

has prepared a___environ- 

(draft or final) 

mental statement for ...... 

(name of proposed 
action and Pore*t Service report number. See 
section 8412.3. NTI8 for report number in¬ 
structions) . 

The environmental statement concerns a 
proposed (brief description of proposed ac¬ 
tion). 

This ...___environmental 

(draft or final) 

statement was transmitted to CEQ on 
(date) 

Copies are available for Inspection during 
regular working hours at the following lo¬ 
cations: 

USDA. Pore at Service, So Agriculture Bldg . 
Room 3230. 12th St. and Independence 
Ave. 8W . Washington. D C. 20250. 


(list other locations) 

A limited number of single copies are 
available upon request to ........._ 


responsible official, name, and address) 

Copies are also available from the National 
Technical Information Service, UJ3. Depart¬ 
ment of Commerce. Springfield. Virginia 
22151. Please refer to the name and number 
of the environmental statement above when 
ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, and 
local agencies as outlined In the CEQ Guide¬ 
lines. 

I The following two paragraphs will be used 
for draft statements but will be omitted for 
final environmental statements.) 

Comments are Invited from the public, and 
from State and local agencies which are au¬ 
thorized to develop and enforce environmen¬ 
tal standards, and from Federal agencies hav¬ 
ing Jurisdiction by law or special expertise 
with respect to any environmental Impact 
involved for which comments have not been 
requested specifically. 

Comments concerning the proposed action 
and requests for additional information 
should be addressed to___ 


(responsible official name, and address) 

Com menu must be received by ...._ 

(indicate specific date) 

——------in order to be con¬ 

sidered In the preparation of the final 
environmental statement. 

. Deputy Chief, 

Fore if Service. 

8413 Consultation and review process 
for forest service environmental state¬ 
ments. The consultation and review proc¬ 
ess normally will Involve 7 steps as 
follows: 

1. Individual agency And public inputs 
and preliminary consultation leading to 
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a development of a draft environmental 
statement. Early public Involvement and 
consultation with other agencies prior to 
development of a draft statement is im¬ 
portant and should normally be an es¬ 
sential part of the process. 

2. Development of a draft statement 

Including, where appropriate, review by 
cooperators. • 

3. Piling draft statement with CEQ. 

4. Review of the draft statement by 
appropriate agencies and the public. 

5. Preparation of final statement. 

6. Piling final statement with CEQ. 

7. Decision on proposed action. 

The following flow chart shows the re¬ 
view points through which environ¬ 
mental statements must pass before a 
final decision is made. The chart also 
shows the minimum time required for 
review. However, responsible officials are 
encouraged to allow more time for re¬ 
view whenever possible. Yet it is not the 
Intent that decisions be unreasonably 
delayed. 
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NOTICES 


8413.1 Preliminary consultation and 
advice. For Forest Service proposals, con¬ 
sultation with other appropriate agen¬ 
cies and the public should be obtained 
at the earliest possible time. Generally, 
this should be during the analysis phase 
and before the draft environmental 
statement !& prepared. The approach can 
be varied to best fit the situation. This 
preliminary consultation should be docu¬ 
mented, but early proposals and analyses 
should not be titled draft environmental 
statements. 

8413.2 Draft environmental state- 
ment. The official review period for other 
agencies and the public begins when the 
draft environmental statement is trans¬ 
mitted to CEQ. Documents titled. “Draft 
Environmental Statement" should not be 
sent to other agencies and the public 
prior to transmission to CEQ. 

After a draft environmental statement 
is Issued, additional information may oc¬ 
casionally become available which could 
significantly influence the comments on 
the statement. In such cases, a supple¬ 
ment to the draft may be issued and 
given the same circulation as the draft 
environmental statement, with an ap¬ 
propriate extension in the time allowed 
for the submission of comments. 

8413.21 Forest Service review and 
processing of environmental statements. 
Regional Foresters, Station Directors, 
and Area Directors are authorized and 
encouraged to file directly with CEQ both 
draft and final environmental statements 
covering actions for which they have 
delegated responsibility. (FSM 8404, 
1230). The responsible official in each 
case will be fully responsible for compli¬ 
ance with policies and procedures of 
NEPA and the adequacy of environmen¬ 
tal statements. On a request basis Wash¬ 
ington Office stall will assist in prepara¬ 
tion or review of preliminary drafts prior 
to filing with CEQ. 

In those cases where the Forest Super¬ 
visor is the responsible official and has 
demonstrated competency in the prep¬ 
aration and processing of environmental 
statements. Regional Foresters are en¬ 
couraged to delegate to Forest Supervi¬ 
sors the authority to file environmental 
statements directly with CEQ. 

Environmental statements that in¬ 
volve legislation, regulation, multi¬ 
agency action and USD A policies will be 
filed with CEQ by the Chief’s Office 
through the USDA Office of the Coordi¬ 
nator for Environmental Quality Activi¬ 
ties. Other environmental statements 
whore the Chief is the responsible official 
will be filed directly with CEQ. 

The Chief’s Office will insure compli¬ 
ance with policies and procedures 
through reviewing of selected environ¬ 
mental statements, post audits, and other 
accountability methods. As appropriate. 
Chief’s Office will provide input to field 
draft statements. 

Programs and Legislation will maintain 
a complete flle of Forest Service environ¬ 
mental statements and periodically pub¬ 
lish Federal Register notices pertaining 
to environmental statements, and assist 
In processing statements as needed. 

Fifteen copies of all statements filed 
directly with CEQ should be sent to Pro¬ 


grams and Legislation. For Chief’s en¬ 
vironmental statements. Programs and 
Legislation should be furnished 20 copies. 
Distribution will include: Programs and 
Legislation permanent flle. concerned 
WO staff, U8DA Office of the Coordina¬ 
tor. Information and Education and for 
Chief’s environmental statements 10 
copies for CEQ. Extra copies will be used 
to meet special requests. 

Responsible officials will submit a 
completed Federal Reglster notice (FSM 
8412.6) to Administrative Management 
for publication. The NTIS summary sheet 
and form iFSM 8412.4) will be submitted 
to CEQ along with required number of 
copies of the environmental statements. 

In order to facilitate exchange of ideas 
and to keep each other better informed, 
responsible officials will distribute copies 
of all environmental statements believed 
to be useful to Regions, other Areas and 
Stations. 

8413.22 Reviews outside the Forest 
Service. After notification that the 
draft environmental statement has been 
officially transmitted to CEQ, the re¬ 
sponsible official should distribute copies 
to. and solicit comments from, appropri¬ 
ate Federal, State, and local agencies and 
the public. State and local agencies 
should be contacted directly and through 
clearinghouses as described In OMB 
Circular No. A-95 and FSM 1565. 

Guidelines for determination of ap¬ 
propriate Federal agencies are found in 
section 8422. Regions, Stations, and Area 
supplements should identify Regional 
State, and local agencies with jurisdic¬ 
tion. expertise, or interest In the pro¬ 
posed action and should establish review 
procedures with these agencies. 

Responsible officials should maintain 
list of individuals, groups, organizations, 
and governmental agencies which may 
be interested in reviewing environmental 
statements. 

At the Washington. Office, the divi¬ 
sion of Information and Education will 
maintain this list. However, there will 
not be maintained an automatic mailing 
list for all environmental statements. 
The operation of an equitable system 
would be very expensive. Instead, state¬ 
ments will be mailed on a case by case 
basis. The "list” will be used as an aid in 
making distribution on a case by case 
basis. Notification of drafts and finals 
under preparation will be published in 
the Federal Register and through other 
appropriate means. This provides a 
means by which interested parties can 
request in advance environmental state¬ 
ments they want. 

Draft environmental statements must 
also be submitted to the Environmental 
Protection Agency <EPA> for review and 
comment by the Administrator in ac¬ 
cordance with section 309 of the Clean 
Air Act. as amended. Responsible officials 
will report comments in accordance with 
EPA procedures. 

This review must be made whenever 
a Federal action is related to air or water 
quality, noise abatement, and control, 
pesticide regulation, solid waste disposal, 
radiation criteria, and standards, or 
other provisions of the authority of the 
EPA is involved, but all statements 


should be submitted for thler review and 
comment unless they specifically ask 
that the statement not be sent to them. 
For regional actions, statements may be 
sent to the appropriate Regional Admin¬ 
istrator for EPA. 

The draft environmental statement 
can be the basis for news releases, dis¬ 
cussion. public meetings, or hearings, 
The public must be informed about ac¬ 
tions having an impact on the environ¬ 
ment, and public comments and sugges¬ 
tions will be encouraged. 

84t3.3 Final environmental state¬ 
ment. A final environmental statement 
is prepared after careful consideration 
of comments received from other Fed¬ 
eral, State, and local agencies and the 
public on a Forest Service draft state¬ 
ment. The statement should set forth 
major contentions and opinions even if 
the responsible agency finds no merit in 
them whatsoever. There should be 
meaningful reference to substantive 
comments. The rejection of comments 
or problems raised in the review process 
should be explained. Oral consultation 
with other agencies should also be docu¬ 
mented, and copies of all substantive 
written comments must be attached to 
the final statement. 

Copies of final environmental state¬ 
ments should be sent to those agencies, 
organizations, and Individuals who sub¬ 
mitted substantive comments in a timely 
manner. If appropriate, copies may also 
be sent to other agencies, groups, or in¬ 
dividuals. 

The final environmental statement Is 
processed in the some manner as the 
draft statement. 

For environmental statements con¬ 
cerning recommendations or reports on 
legislative proposals, the final text and 
comments should be available to the 
Congress and to the public. When sched¬ 
uling of congressional hearing does not 
allow adequate time for completing the 
final text, a draft environmental state¬ 
ment may be furnished to the Congress 
and to the public pending transmittal 
of the final text and comments. 

8413.4 Time periods for review proc¬ 
ess. As soon as possible after being noti¬ 
fied that the draft environmental state¬ 
ment has been filed with CEQ. the re¬ 
sponsible official must make available 
and distribute copies of the statement 
for review and comment to other Fed¬ 
eral. State, and local agencies with ex¬ 
pertise and regulating authority In en¬ 
vironmental matters. A time limit for 
comment of not less than 60 days from 
the date of transmittal by the responsi¬ 
ble official to CEQ will be allowed to re¬ 
ceive commentns from reviewers. Longer 
periods may be granted by the respon¬ 
sible official. The draft statement is 
available to the public and sufficient cop¬ 
ies must be produced to meet anticipated 
demand. Copies of the statement will 
be available to the public at the Wash¬ 
ington Office, the office of the responsible 
official and Forest, Region. Area, Sta¬ 
tion officers, and other locations as ap¬ 
propriate. If hearings arc scheduled for 
a proposed administrative action, the 
statement should be made available to 
the public at least 15 days prior to the 
time of the relevant hearings. 
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No decision or administrative action 
should be taken sooner than 90 days alter 
a draft environmental statement has 
been filed with the CEQ and circulated 
for comment. Neither should decisions 
be made or administrative action be 
taken sooner than 30 days after the final 
environmental statement is filed with 
CEQ. made available to the public, and 
notice published In Federal Register. 

In rare cases, emergency circum¬ 
stances. overriding considerations of ex¬ 
pense to the Government or impaired 
program effectiveness, may make it 
necessary to take an action with signifi¬ 
cant environmental Impact without ob¬ 
serving the time provisions. Before tak¬ 
ing such proposed action, the Forest 
Service will consult with CEQ. These con¬ 
sultations will be handled by the Wash¬ 
ington Office on through other respon¬ 
sible officials. Written explanation and 
justification for the action is required by 
CEQ. 

8413.41 CEQ requests and consulta¬ 
tion. In order to assist the Council in 
fulfilling its responsibilities under NEPA 
and E.O. 11514, the Forest Service will 
give careful consideration to requests 
from the Council for reports, other in¬ 
formation and actions dealing with issues 
arising in connection with the imple¬ 
mentation of the Act. 

8413.5 Execution, monitoring and 
evaluating . The decision reached follow¬ 
ing completion of the environmental 
statement process should be publicly an¬ 
nounced through appropriate means. 
Programs and Legislation (PIiL), WO. 
should be informed as to the decision 
reached on the proposed action. 

Major Federal programs and projects 
which may significantly affect the en¬ 
vironment must be carefully monitored 
during the life of the action to ensure 
that: (1) Environmental safeguards are 
executed according to plan: (2) neces¬ 
sary adjustments are made during the 
execution phase in order to protect the 
environment: (3) Information la fed back 
so that we are constantly learning and 
improving our planning, decision making 
and execution. 

In some cases, it may be desirable to 
describe the planned monitoring pro¬ 
gram in the environmental statement. 

As a part of general and functional In¬ 
spections <FSM 1440) at all organiza¬ 
tional levels, inspectors will review the 
results of plans to protect and enhance 
the environment. Such a review would 
compare actual results with planned 
results and would provide feedback to 
planners and decisionmakers. 

8420 Forest Service Review and Com¬ 
ment on Other Agency Statements 

The Forest Service will review and 
comment on proposals for legislation or 
other major actions Initiated by other 
agencies as requested and/or determined 
appropriate to do so because of Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to the environmental impact in¬ 
volved. 

The Forest Service has a variety of en¬ 
vironmental expertise not all of which is 


universally located at field offices.* Thus, 
reviewers must be alert to the need to 
bring in special expertise for reviews on 
particularly important actions. 

In those cases where another agency's 
proposal will involve National Forest Sys¬ 
tem land, the Forest Service is obligated 
to participate In the review of the pro¬ 
posed Federal action because of Jurisdic¬ 
tion by law. and by special expertise. 
Such proposals, unless fully recognized 
early in the planning stages could result 
in major Forest Service replanning of 
the total area involved. The proposed 
action will require analysis of environ¬ 
mental effects and the effects on social 
and economic values. 

The Forest Service will respond to 
other agency statements where it has 
special expertise or legal Jurisdiction 
even though no National Forest System 
lands are involved. 

In all cases comments should be spe¬ 
cific, substantive and factual. It may be 
appropriate for reviewers to indicate the 
adequacy of the environmental state¬ 
ments, the need for change, or more in¬ 
formation and conclusions as to the ad¬ 
visability of the proposed action. Where 
unfavorable views or where a recommen¬ 
dation against a proposed action Is indi¬ 
cated, these will first be discussed with 
the agencies proposing the actions and 
the Forest Service Environmental Coord¬ 
inator. 

In all cases the review and subsequent 
action will be performed in a construc¬ 
tive and cooperative manner. 

In some instances, the review time al¬ 
lotted by the "lead agency" may be Insuf¬ 
ficient because of the absence of key per¬ 
sonnel or other unforseen circumstances. 
In such cases, a letter should be written 
to the responsible official requesting ad¬ 
ditional time for review. When appropri¬ 
ate. WO Programs and Legislation 
should be advised of a request by copy of 
the letter. 

When commenting on draft environ¬ 
mental statements from other agencies, 
the Forest Service will In their letter of 
transmittal to the requesting agency 
clearly Identify the project by name and 
number If both are available. 

8421 Review responsibility. I. Legis¬ 
lative or other major policy, regulations, 
and national actions. Unless otherwise 
assigned by the Chief, review and com¬ 
ment on legislative or other major policy 
regulations or national program pro¬ 
posals will be made in the Washington 
office. 

2. Other major Federal actions. The 
responsible official in whose decision¬ 
making subject area or jurisdiction the 
proposal is located will review and pre¬ 
pare comments. To simplify procedures 
and Instructions to other agencies. Re¬ 
gional Foresters will receive all other 
agency statements. However, where ap¬ 
propriate. statements should also be di¬ 
rected to the Northeastern Area Director. 
The Regional Forester and Area Director 
in the case of the Eastern Region will 


• Field offices of tbs Forest Service, FS 13, 
filed m part of the original document. 


arrange coordination and forward the 
statement to other Forest Service offi¬ 
cials as appropriate. The Regional 
Forester and Area Director in the 
Southern Region will also arrange co¬ 
ordination and forward the statement 
to other Forest Service officials as ap¬ 
propriate. 

3. Cooperative interagency VSDA pro¬ 
grams. Where the Forest Service has 
functional assignments from the Secre¬ 
tary of Agriculture in water and related 
land resource development programs, it 
provides input to the environmental 
statement, 

a. Small watersheds. flood prevention 
programs, and Type IV river basin 
studies. The SCS with Inputs from the 
Forest Service at the field level, prepares 
a working paper of an environmental 
statement to accompany the draft work 
plan. It is forwarded to the Washington 
Office of the Forest Service and SCS. 
These working papers are labeled "Pre¬ 
liminary Draft" by the SCS. Views and 
recommendations of other Federal or 
state agencies that have Jurisdiction by 
law or special expertise may also be 
included. 

These working papers are handled In 
the same way as comments on the draft 
work plan. Incorporating comments re¬ 
ceived from the Washington Offices, the 
SCS at field level with FS Inputs, revises 
the work plan and prepares and processes 
a draft environmental statement. Copies 
of this draft statement will also be fur¬ 
nished by the Washington Office of the 
SCS to the Chief’s Office <FS) for review 
and further comment as required. Copies 
will also be furnished to the Regional 
Foresters and Directors concerned. 

For the cooperative watershed pro¬ 
gram. the responsible Federal official 
under the National Environmental Policy 
Act (NEPA) Is the Administrator, SCS. 
for plans, revisions, or supplements re¬ 
quiring approval by congressional com¬ 
mittee; or the State Conservationist for 
plans which can be approved administra¬ 
tively. For plans which were approved 
prior to January 1, 1970. the State Con¬ 
servationist will prepare the environ¬ 
mental statement if one is deemed neces¬ 
sary. 

b. River basin planning. Environ¬ 
mental statements will be prepared for 
framework studies or assessments and 
regional or river basin plans. Environ¬ 
mental statements will also be prepared 
for Type I and Type n studies which 
have not been transmitted by the Water 
Resources Council (WRC) to the Presi¬ 
dent. 

If the WRC coordinating committee 
makes the study, the WRC council chair¬ 
man is designated as the Federal official 
responsible for preparation and review of 
the environmental statement. If the 
River Basin Commission mokes the 
study, the commission chairman is desig¬ 
nated as the Federal official responsible 
for preparation and review of the en¬ 
vironmental statement. However, work¬ 
ing papers for environmental statements 
will be prepared during the conduct of 
such studies by the Interagency and co- 
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ordlnatlng committees. These papers will 
accompany the proposed study reports 
under established review procedures. 

The Chairman of the WHO or the 
River Basin Commission shall transmit 
the draft environmental statement to 
CEQ at the time a proposed study report 
Is referred to Interested Federal. State, 
and local agencies. A copy of this draft 
will accompany the study report fur¬ 
nished by the Washington Office of the 
SCS to the Chief’s Office <FS> for review 
and comment. 

Based on comments received from In¬ 
terested agencies, the Council or Com¬ 
mission Chairman revises the draft state¬ 
ment. The final environmental state¬ 
ment, accompanied by all comments re¬ 
ceived on the draft. Is transmitted to 
CEQ at the time WRC transmits recom¬ 
mendations to the President. 

c. Resource conservation and deploy¬ 
ment. The Soil Conserv ation Service pre¬ 
pares environmental statements for the 
specific project measures that come 
under the requirements of the National 
Environmental Policy Act. An overall en¬ 
vironmental statement for each project is 
not prepared. The Forest Service pro¬ 
vides Inputs at the field level and partici¬ 
pates In the review of environmental 
statements for project measure Impact¬ 
ing forest and forest-related resources. 

8422 Review coordination. Agencies 
requesting review and comment on en¬ 
vironmental statements are expected to 
coordinate review directly with the For¬ 
est Service. At the field level, contacts for 
consultation and environmental state¬ 
ment review are expected to be directly 
between the responsible official and the 
lead agency. 

Exhibits 1 and 2 show the Federal 
agencies with Jurisdiction by law or 
special expertise to comment on various 
types of environmental impacts. How¬ 
ever. a more specific and detailed Identifi¬ 
cation of expertise available in other 
agencies is needed and will be developed 
by the Washington Office. In particular. 
exj>ertise in the Social Sciences available 
to the Forest Service must be Identified 
and arrangements for its use developed. 

Regions, stations, and areas should 
also systematically identify expertise 
available to them in development and re¬ 
view of environmental statements. 

8423 Distribution of comments. Two 
copies of the comments are furnished the 
agency that made the request. In addi¬ 
tion, copies are sent to the Deputy Chief 
(P&li) in the Washington Office. Five of 
these copies are furnished CEQ. 

Refer public requests for copies of the 
comments to the office which pret>ared 
the environmental statement. 

8430 Rivucw or State Environmental 

Statements Prepared Pursuant to 

State "Environmental Policy Act" 

Several States have passed "Environ¬ 
mental Policy Acts" some of which re¬ 
quire an environmental statement similar 
to the Federal statement required by 
NEPA. 

To the extent resources permit, For¬ 
est Service will review State environ¬ 
mental statements following the same 


general procedures used In meeting 
agency NEPA requirements. Comments 
should be specific, substantive, and 
factual. 

8431 Review responsibility. Regional 
foresters in the West and area directors 
in the East will be responsible for review 
and comment on State environmental 
statements within their geographical 
area. Reviewers should be alert to the 
need to consult with other Forest Service 
offices and personnel. The Chiefs Office 
should be kept informed as to especially 
major or controversial actions. 

8432 Summary of States environ¬ 
mental policy legislation (by States )— 
(To be completed later). 

Am 

Air Quality and Atr Pollution Control 

Department of Agriculture— 

Forest Service (effect* on vegetation). 
Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Environmental Protection Agency. 
Department of the Interior— 

Bureau of Mines (fossil and gaseous fuel 
combust ion). 

Bureau oC Sport Fisheries and Wildlife 
(wildlife). 

Department of Transportation— 

Assistant Secretary foe Systems Develop¬ 
ment and Technology (auto emissions). 
Coast Guard (vessel emissions). 

Federal Aviation Administration (aircraft 
emissions). 

Weather Modification 
Department of Commerce— 

National Oceanic and Atmospheric Ad¬ 
min titration. 

Department of Defense— 

Department of the Air Force. 

Department of the Interior— 

Bureau of Reclamation. 

Energy 

Environmental Aspects o/ Electric Energy 
Generation and Transmission 

Atomic Energy Commission (nuclear power). 
Environmental Protect km Agency— 
Department of Agriculture- 
Rural Electrification Administration (rural 
areas). 

Department of Defense— 

Army Corps of Engineers (hydro-facilities). 
Federal Power Commission (hydro-facilities 
and tr&namisalon lines). 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of the Interior—(faculties on 
Government lands), 

Natural Gas Energy Development, Trans¬ 
mission and Generation 

Pbderal Power Commission (natural gas pro¬ 
duction. transmission and supply). 
Department of the Interior— 

Geological Survey. 

Bureau of Mines. 

% 

Hazardous Substances 
Toxic Materials 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration. 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Environmental Protection Agency. 
Department of Agriculture- 
Agricultural Research Service. 

Consumer and Marketing Service. 
Department of Defense. 

Department of the Interior— 

Bureau of 8port Fisheries and Wildlife. 


EXinarr 1 
Pesticides 

Department of Agriculture— 

Agricultural Research Service (biologi¬ 
cal controls, food and fiber production). 
Consumer and Marketing Service. 

Forest Service. 

Department of Commerce— 

National Marine Fisheries Service. 
National Oceanic and Atmospheric Ad¬ 
ministration. 

Environmental Protection Agency— 
Department of the Interior— 

Bureau of Sport Fisheries and Wildlife 
(effects on fish and wildlife). 

Bureau of Land Management. 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Herbicides 

Department of Agriculture— 

Agricultural Research Service. 

Forest Service. 

Environmental Protect Ion Agency— 
Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Department of the Interior— 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Land Management. 

Bureau of Reclamation. 

Transportation and Handling of Hazardoui 
Materials 

Department of Commerce— 

Maritime Administration. 

National Marine Fisheries Service. 

National Oceanic and Atmospheric Ad¬ 
ministration (Impact on marine life). 
Department of Defense- 

Armed Services Explosive 8afety Board. 
Army Corps of Engineers (navigable water¬ 
ways). 

Department of Health. Education, and Wel¬ 
fare— 

Office of the Surgeon Gcncrul (Health as¬ 
pects). 

Department of Transportation— 

Federal Highway Administration Bureau of 
Motor Carrier Safety. 

Coast Guard. 

Federal Railroad Administration. 

Federal Aviation Administration. 

Assistant Secretary for Systems Develop¬ 
ment and Technology. 

Office of Hazardous Materials. 

Office of Pipeline Safety. 

Environmental Protection Agency. 

Atomic Energy Commission (radioactive 
substances). 

Land U at and Management 

Coastal Areas: Wetlands, Estuaries , Water- 
fowl Refuges, and Reaches 

Department of Agriculture— 

Forest Service. 

Department of Commerce— 

National Marine Fisheries Service (impact 
on marine life). 

National Oceanic and Atmospheric Admin¬ 
istration (impact on marine life). 
Department of Transportation— 

Coast Guard (bridges, navigation). 
Department of Defense— 

Army Corps of Engineers (beaches, dredge 
and fill permits. Refuse Act permits*. 
Department of the Interior— 

Bureau of Sport Fisheries and Wildlife. 
National Park Servloe. 

U& Geological Surrey (coastal geology). 
Bureau of Outdoor Recreation (beaches), 
Department of Agriculture— 

Soil Conservation Servloe (soil stability, 
hydrology). 

Environmental Protection Agency. 
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Historic and Archeological Sites 

Department of the Interior— 

National Park Service. 

Advisory Council on Historic Preservation* 
Department of Housing and Urban Develop¬ 
ment (urban areas). 

Flood Plains ond Watersheds 

Department of Agriculture- 
Agricultural Stabilization and Research 
Service* 

Soil Conservation Service. 

Forest Service. 

Department of the Interior— 

Bureau of Outdoor Recreation. 

Bureau of Reclamation. 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Land Measurement. 

UjS. Geological Survey. 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of Defense— 

Army Corps of Engineer*. 

Mineral Land Reclamation 

Appalachian Regional Commission* 
Department of Agriculture- 
Forest 8ervlce. 

Department of the Interior— 

Bureau of Mines. 

Bureau of Outdoor Recreation. 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Land Management. 

U4L Geological 8urvey. 

Tennessee Valley Authority. 

Parks, Forests, and Outdoor Recreation 

Department of Agriculture— 

Forest Servico. 

Soil Conservation Service. 

Department of the Interior— 

Bureau of Land Management. 

National Park Service. 

Bureau of Outdoor Recreation. 

Bureau of Sport Fisheries and Wildlife. 
Department of Defen se 
Army Corps of Engineers. 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Soil and Plant Life, Sedimentation, Erosion 
and Hydrologic Conditions 

Department of Agriculture- 
Soil Conservation Service. 

Agricultural Research Service. 

Forest Sendee. 

Department of Defense— 

Army Corps of Engineers (dredging, 
aquatic plants). 

De partment of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration. 

Department of the Interior— 

Bureau of Land Management. 

Bureau of Sport Fisheries and Wildlife. 
Geological Survey. 

Bureau of Reclamation. 

Nome 

Noise Control and Abatement 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Department of Commerce— 

National Bureau of Standards. 

Department of Transportation— 

Assistant Secretary for Systems Develop¬ 
ment and Technology. 

Federal Aviation Administration (Office of 
Noise Abatement). 

Environmental Protection Agency* 

Department of Housing and Urban Develop¬ 
ment (urban land use aspects, building 
materials standards). 


Pur sro logical Health akd Human Well 
Bqmo 

Chemical Contamination of Food Products 

Department of Agriculture- 
Consumer and Marketing Service. 
Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Environmental Protection Agency. 

Food Addttivcs and Food Sanitation 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Environmental Protection Agency. 
Department of Agriculture- 

Consumer Marketing Service (meat and 
poultry products). 

Microbiological Contamination 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Radiation and Radiological Health 

Department of Commerce— 

National Bureau of Standards. 

Atomic Energy Commission. 

Environmental Protection Agency. 
Department of the Interior— 

Bureau of Mines (uranium mines). 

Sanitation and Waste Systems 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Department of Defense- 
Army Corps of Engineers. 

Environmental Protection Agency- 
Department of Transportation— 

US. Coast Guard (ship sanitation). 
Department of the Interior— 

Bureau of Mines (mineral waste and recy¬ 
cling. mines acid wastes, urban solid 
wastes). 

Bureau of Land Management (solid waste* 
on public lands). 

Office of Saline Water (demineralisation of 
ltquld wastes). 

Shellfish Sanitation 

Department of Commerce— 

National Marine Fisheries Service. 

National Oceanic and Atmospheric Admin¬ 
istration. 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Environmental Protection Agency— 

TEANSrOOTATJON 
Air Quality 

Environmental Protection Agency— 

Air Pollution Control Office. 

Department of Transportation— 

Federal Aviation Administration. 
Department of the Interior— 

Bureau of Outdoor Recreation 
Bureau of Sport Fisheries and Wildlife. 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration (meteorological conditions). 

Water Quality 

Environmental Protection Agency— 
Department of the Interior— 

Bureau of Sport Fisheries and Wildlife. 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration (Impact on marine life and 
ocean monitoring). 

Department of Defense— 

Army Corps of Engineers. 

Department of Transportation— 

Coast Ouard. 


Urban 

Congestion in Urban Areas . Housing and 
Building Displacement 

Department of Transportation— 

Federal Highway Administration. 

Office of Economic Opportunity. 

Department of Housing and Urban Develop¬ 
ment. 

Department of the Interior— 

Bureau of Outdoor Recreation. 

Environmental Effects With Special Impact 
in Lena-Income Neighborhoods 

Department of the Interior— 

National Park Service. 

Office of Economic Opportunity. 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Department of Commerce (economic develop¬ 
ment areas). 

Economic Development Administration. 
Department of Transportation— 

Urban Mass Transportation Administra¬ 
tion. 

Rodent Control 

Department of Health. Education, and Wel¬ 
fare (Health aspects). 

Department of Housing and Urban Develop¬ 
ment (urban areas). 

Urban Planning 

Department of Transportation— 

Federal Highway Administration 
Department of Housing and Urban Develop¬ 
ment. 

Environmental Protection Agency. 
Department of the Interior- 
Geological Survey. 

Bureau of Outdoor Recreation. 

Department of Commerce- 
Economic Development Administration. 

Watt* 

Water Quality and Water Pollution Control 

Department of Agriculture— 

Soil Conservation Service. 

Forest Service. 

Department of the Interior— 

Bureau of Reclamation. 

Bureau of Land Management. 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Outdoor Recreation. 

Geological 8urvey. 

Office of Saline Water. 

Environmental Protection Agency. 
Department or Health, Education, and Wel¬ 
fare (Health aspects). 

Department of Defense- 
Army Corps of Engineers. 

Department of the Navy (ship pollution 
control). 

Department of Transportation- 
Coast Guard (oil spills, ship sanitation). 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration. 

Marine Pollution 
Department of Commerce— 

National Oceanic and Atmospheric Admin¬ 
istration* 

Department of Transportation— 

Coast Ouard. 

Department of Defense— 

Army Corps of Engineers 

Office of Oceanographer of tbo Navy. 

River and Canal Regulation ond Stream 
Channelisation 
Department of Agriculture— 

Soil Conservation Service. 

Department of Defense- 
Army Corps of Engineers. 
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Deportment of the Interior— 

Bureau of Reclamation. 

Geological Surrey. 

Bureau of Sport Fisheries and Wildlife. 

Department of Transportation— 

Coast Guard. 

Wkuuvi 

Environmental Protection Agency. 

Department of Agriculture— 

Forest Service. 

Soil Conservation Service. 

Department of the Interior— 

Bureau of Sport Fisheries and Wildlife. 
Bureau of Land Management. 

Bureau of Outdoor Recreation. 

Fed real Acxncy Omen ros Rbccviko axx> 
COOSDIN ATtNC COMMENTS UrOM ESVllOH- 
mental Impact Statements 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

Robert Garvey, Executive Director, Suite 618, 
801 19th Street NW.. Washington. DC. 
20006. 343-8607. 

DEPARTMENT OF AGRICULTURE 

Office of the Coordinator of Environmental 
Quality Activities, Washington, D.C. 20250, 
447-3966. 

AITAIJICHIAN REGIONAL COMMISSION 

Orville H. Lerch. Alternate Federal Co-Chair¬ 
man. 1666 Connecticut Avenue NW.. Wash¬ 
ington. D.C. 20235. 967-4103. 

DEPARTMENT OF THE ARMY (CORPS OF 
DtGIXZXRS) 

Col. J. B. Newman. Executive Director of 
Civil Works. Office of the Chief of Engi¬ 
neers, Washington. D.C. 20314, 683-7168. 

ATOMIC ENERGY COMMISSION 

For nonregulatory matters: Joseph J. Di- 
Nunno, Director. Office of Environmental 
Affairs. Washington. DU. 20645. 973-5391. 

For regulatory matters: Christopher L. 
Henderson. Assistant Director for Regula¬ 
tion. Washington. D.C. 20545. 973-7531. 

DEPARTMENT OF COMMERCE 

Dr. 8ydney R. Oaller, Deputy Assistant Sec¬ 
retary for Environmental Affairs, Washing¬ 
ton. D C. 20230, 967-4335. 

DEPARTMENT OF DEFENSE 

Dr. Louis M. Rousselot. Assistant Secretary 
for Defense (Health and Environment), 
Room SE 172. The Pentagon. Washington. 
D C. 20301. 697-2111. 

DELAWARE RIVER BASIN COMMISSION 

W. Brin ton Whttall, Secretary. Post Office 
Box 360, Trenton. New Jersey 06603, 600- 
883-9500. 

ENVIRONMENTAL PROTECTION AGENCY 

Charles Fabrlkant, Dtrector of Impact State- 
menu Office. 1626 K 8trect NW.. Washing¬ 
ton. D.C. 20460, 632-7719. 

FEDERAL POWER COMMISSION 

Frederick H. Warren. Commission's Advisor 
on Environmental Quality. 441 O Street 
NW., Washington. D.C. 20426. 386-6084. 

GENERAL SERVICES ADMINISTRATION 

Rod Kreger. Deputy Administrator. General 
Services AdminIstrmtion-AD, Washington. 
D.C. 20406, 343-6077. 

Alternate contact: Aaron Woloahtn. Director, 
Office of Environmental Affairs, General 
Services Admlnistratiou-ADP. 343-4161. 

DEPARTMENT OF HEALTH. EDUCATION. AND 

WELFARE 

Roger O. Ego berg. Assistant Secretary for 
Health and Science Affairs, HEW North 
Building, Washington. D.C. 20202. 963- 
4254. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 1 

Charles Orlebeke, Deputy Under Secretary. 
451 Seventh Street 8W„ Washington. D.C. 
20410, 755-6960. 

Alternate contact: George Wright. Office of 
the Deputy Under Secretary. 755-8192. 
James J. Barry. Regional Administrator I, 
Attention: Environmental Clearance Of¬ 
ficer, Room 406. John P. Kennedy Federal 
Building. Boston. MA 02203. 617-223-1066. 
S. William Green. Regional Administrator II. 
Attention: Environmental Clearance Of¬ 
ficer. 26 Federal Plaza. New York, N.Y. 
10009. 212'264-8068. 

Warren P. Phelan. Regional Administrator 

III, Attention: Environmental Clearance 
Officer, Curtis Building. Sixth and Walnut 
Street, Philadelphia. Pa. 19106, 215-597- 
2560. 

Edward H_ Baxter. Regional Administrator 

IV, Attention: Environmental Clearance 
Officer, Peach tree-Seventh Building, At¬ 
lanta. Ga. 30323. 404-626-5585. 

Oeorge Vavoulls. Regional Administrator V. 
Attention: Environmental Clearance Of¬ 
ficer, 900 Korth Michigan Avenue, Chicago, 
III. 60601, 312-353-5680. 

DEPARTMENT OF THE INTERIOR 

Jack O. Horton. Deputy Assistant Secretary 
for Programs. Washington, DU. 20240, 
343-6181. 

NATIONAL CAPITAL PLANNING COMMISSION 

Charles H. Conrad. Executive Director, Wash¬ 
ington. D C. 20576, 382-1163. 

OFFICE or ECONOMIC OPPORTUNITY 

Prank Carluccl. Director, 1200 19th Street 
N.W„ Washington, D.C. 20606. 254-8000. 

B USQUE 11 AN A RIVER BASIN COMMISSION 

Alan J. Summerville. Water Resources Co¬ 
ordinator. Department of Environmental 
Resources, 105 South Office Building. 
Harrisburg. Pa. 17120. 717-787-2315. 

TENNESSEE VALLEY AUTHORITY 

Dr. Francis Gar troll. Director of Environmen¬ 
tal Research and Development, 720 Ed ney 
Building. Chattanooga* Twin. 37401, 615- 
755-2002. 

DEPARTMENT OF TRANSPORTATION 

Herbert P. DeSimone. Assistant Secretary for 
Environment and Urban Systems, Wash¬ 
ington. D.C. 20580. 426-4563. 

DEPARTMENT OF TREASURY 

Richard E. SI 1 tor. Assistant Director, Office 
of Tax Analysts, Washington. D.C. 20220, 
964-2797. 

DEPARTMENT OF STATE 

Christian Hcrter. Jr- Special Assistant to the 
Secretary for Environmental Affairs, Wash¬ 
ington, DC. 20520. 632-7064. 

Richard L. Morgan. Regional Administrator 

VI, Attention: Environmental Clearance 
Officer. Federal Office Building. 819 Taylor 
Street, Fort Worth. TX 76102. 817-334-2867. 

Harry T. Morley. Jr.. Regional Administrator 

VII, Attention: Environmental Clearance 
Officer. 911 Walnut Street. Kansas City. 
MO 64106. 816-374-2661. 


»Contact the Deputy Under Secretary with 
regard to environmental ImpacU of legisla¬ 
tion, policy statements, program regulations, 
and procedures, and precede nt-ma king proj¬ 
ect decisions. Fo r all other HUD consulta¬ 
tion. contact the HUD Regional Administra¬ 
tor In whose jurisdiction the project lies, as 
follows: 


Robert C. Rosenheim, Regional Administra¬ 
tor VIII. Attention: Environmental Clear¬ 
ance Officer, 8amsiantte Building, 1061 
South Broadway. Denver, CO 80209. 303 
837-4061. 

Robert H. Baida. Regional Administrator IE. 
Attention: Environmental Clearance Of¬ 
ficer, 450 Golden Gate Avenue, Post Office 
Box 36003, San Francisco, CA 94102, 415 
556-4752. 

Oscar P. Pederson, Regional Administrator X. 
Attention: Environmental Clearance Of¬ 
ficer. Room 226, Arcade Plana Build! m 
Seattle. WA 98101. 206-583-6410. 

Exhibit 2 

FEDERAL AGENCY OFFICES FOB BECRXVING AND 
coordinating comments on environ¬ 
mental IMPACT STATEMENTS 

Advisory Council on Historic Preservation. 
Robert Oarvey, Executive Director. 8ult<- 
430. 1522 K Street NW, Washington. DC. 
20005, 254-3974. 

Department of Agriculture. Office of the Co¬ 
ordinator of Environmental Quality Activi¬ 
ties. Washington, D.C. 20250. 447-8965 (See 
exhibit 3). 

Appalachian Regional Commission. Orville II 
Lcrch. Alternate Federal Co-Chairman. 1666 
Connecticut Avenue lf.W„ Washington 
DC, 20235, 967-4103. 

Department of the Army (Corps of Engi¬ 
neers), Col. William L. Barnes, Executnr 
Director of Civil Works. Office of the Chief 
of Engineers, Washington, D.C. 20314. 
693-7188. 

Atomic Energy Commission, for nonreguia- 
tory matters: Robert J. Catlln, Director. 
Division of Environmental Affairs. Wash¬ 
ington, D.C. 20545,973-5391. 

For regulatory matters: A. Olambu*. . 
Deputy Director for Reactor Projects. Di¬ 
rectorate of Licensing, Washington. DC. 
20545. 973-7373, 

Department of Commerce. Dr. Sydney R. 
Oaller. Assistant Secretary for Environ¬ 
mental Affairs, Washington, DU. 20230, 
967-4335. 

Department of Defense. Dr. Richard S. Wil¬ 
bur, Assistant Secretary for Defend 
(Health A Environment), Room 3E172, The 
Pentagon, Washington, D.C. 20301, 697- 
2111 . 

Delaware River Basin Commission. Robert I*. 
Mann, Head. Environmental Unit. Box 260. 
Trenton. NJ. 08603, 609 883-9500. 

Environmental Protection Agency. 8heldon 
Meyers, Director, Office of Federal Activi¬ 
ties. 401 M Street 8W.. Washington, DC. 
20460, 755 0920. 

Federal Power Commission, Richard F. Hill. 
Advisor on Environmental Quality, 441 G 
Street NW., Washington, D.C. 0042*. 
366-6084. 

Oeneral Services Administration. Rod Kre«cr. 
Deputy Administrator. OSA-AD. Washing¬ 
ton. DU. 20405, 343-5077. Alternate con¬ 
tact: Aaron Woloahtn. Director. Office >f 
Environmental Affairs. OSA-ADF, 343- 
4161. 

Department of Health. Education, and Wel¬ 
fare. Dr. Merlin K. Duval. Assistant Secre¬ 
tary for Health Sc Scientific Affairs. HEW 
North Bldg.. Washington. D.C. 20202. 983- 
4254. 

Department of Housing and Urban Develop¬ 
ment. Environmental statements for pro¬ 
posed legislation, policy Issuances and guid¬ 
ance documents, program regulations and 
procedures, and. other policy Issues should 
be sent to: 

Samuel C. Jackson. Assistant Secretary for 
Community Planning and Management. 
Department of Housing and Urban Develop¬ 
ment, Attention: Richard H, Broun. Envi¬ 
ronmental Clearance Officer, Washington. 
D.C. 20410, 755-6193. 
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Environmental statement* for project ac¬ 
tions should be sent to the HUD Regional 
Administrator In whose region the project U 
lo be located. A list of the regional adminis¬ 
trators and the HUD Regional Offices follows: 

Region J 

James J. Barry. Regional Administrator. 
Room BOO. John F. Kennedy Federal Build¬ 
ing. Boston, Mass. 02203. Tbl (017) 
223 - 4000 . Attention: Environmental Clear¬ 
ance Officer. 

Region It 

S. William Green. Regional Administrator. 
20 Federal Plaza, New York. N Y. 10007. 
Tel. (212) 204-0008. Attention: Environ¬ 
mental Clearance Officer. 

Region Hi 

Theodore R Robb. Regional Administrator. 
Curtis Building. 6 th and Walnut Streets. 
Philadelphia. Pa. 10100. Tel. (216) 697- 
2500. Attention: Environmental Clearance 

Officer. 

Region IV 

Edward H. Baxter. Regional Administrator. 
Peachtree -Seventh Building. 60 Seventh 
Street NE.. Atlanta, Oa 30323. Tel (404) 
520-6686. Attention: Environmental Clear¬ 
ance Officer. 

Region V 

George Vavoulla, Regional Administrator. 300 
South Worker Drive. Chicago. Ill 00806, 
Tel. (312) 353-6080. Attention: Environ¬ 
mental Clearance Officer. 

Region VI 

Richard L. Morgan. Regional Administrator, 
Federal Building. 819 Taylor Street. Fort 
Worth. Tex. 70102, Tel. (817) 334-2807. 
Attention: Environmental Clearance 

Officer, 

Region Vlt 

Elmer K. 8 rnlth. Regional Administrator. 
Room 300. Federal Office Building. 911 Wal¬ 
nut Street. Kansas City. Mo. 64100, Tel. 
(810) 374-2661. Attention: Environmental 
clearance Officer. 


view. 1200 19th Street NW. Washington. 
DjC. 20606. 264-6880. 

•CrSQCVtAKHA BITCH BASIN COMMISSION 

Norman Kapko. Dept, of Environmental Re¬ 
sources, P.O. Box 1407. Harrisburg. Pa. 
17120. 717-787-2315. 

TIKNBUn VALL-XT AUTHORITY 

Dr. Francis Gartretl. Director of Environmen¬ 
tal Research and Development. 720 Edney 
Bldg . Chattanooga, Tenn. 37401, 616-766- 
2002. 


DEPARTMENT OP TRANSPORTATION 

John E. Hlrten, Assistant Secretary for En¬ 
vironment and Urban Systems. 7th and 
D Streets 5W, Washington. DC. 20690, 
420-4603. 

DKPABTMKNT OT THE TBKA8UBT 

Richard E 811 tor. Assistant Director, Office 
of Tax Analysis, 16th and Pennsylvania 
Avenue. Washington. DC. 20220, 904-2797. 

DKPASTMKWT OP STATE 

Christian Herter. Jr„ Special Assistant to the 
Secretary for Environmental Affairs. Wash¬ 
ington. D C 20620. 632-7904. 


Exhibit 3 

Other Federal agencies should observe the following procedures In obtaining comments 
of U8DA and Us agencies on EJ8’s (the required number of copies la indicated in 
parentheses): 


Subject area 
1. Legislative (12)........ 


2 Regulations and national policies (12).. 

3. Broad national programs (12)_ 

4. Major Federal actions of a National or 

Interregional Scope (4 *). 


6. Major Federal actions of a regional 

scope (4»). 


0. Major Federal actions of a State or local 
scope (4 *). 


Send to 

Office of the Secretary. ATTN: Office of Co¬ 
ordinator of Environmental Quality Acti¬ 
vities. 

Do. 

Do. 

Washington office of relevant CSDA agency, 
as indicated In Appendix IX of CKQ Guide- 
1 hves (USDA agencies will be responsible 
for consulting with each other and the 
Office of the Coordinator, as appropriate. 
In developing responses). 

Washington office of relevant USDA agency, 
as indicated In Appendix n of CEQ Guide¬ 
lines. with the exception of Forest Serv¬ 
ice. BIS's to be reviewed by Ptorest Service 
should be forwarded to the appropriate 
regional and area offices. The addresses 
are attached. 

Washington office of relevant USDA agency, 
as Indicated In Appendix II of CKQ Guide¬ 
lines. with the exception of Forest Service 
and Soil Conservation Service. Statements 
to be sent to FS and 8G8 should bs for¬ 
warded to the appropriate field or state 
office. The addresses are attached. 


9 4 copies to each agency. 


Region VIII 

Robert C. Rosenheim. Regional Administra¬ 
tor. Federal Building. 1901 Stout Street. 
Denver. Colo. 80202, Tel. (303) 837-4881. 
Attention: Environmental Clearance 

Officer. 

Region IX 

Robert H. Baida. Regional Administrator. 460 
Golden Gate Avenue. Poet Office Box 36003. 
Ran Francisco, Calif. 94102, Tel. (416) 
560-4762, Attention: Environmental Clear¬ 
ance Officer. 

Region X 

G^ar P. Peterson, Regional Administrator, 
Arcade Plaza Bunding, 1312 Seoond Avenue. 
Seattle, Wash. 98101, Tel. (200 ) 442 6416. 
Attention: Environmental Clearance Of¬ 
ficer, 


DEPARTMENT OF THE XNTEKIOS 

John W. Larson. Assistant Secretary. Program 
Policy. Attention: Office of Environmental 
Project Review. Eighteenth and C Streets 
NW., Washington, D.C. 20240, 343-0181. 

NATIONAL CAPITAL PLANNING COMMISSION 

Charles H. Conrad, Executive Director, 1325 
O Street NW„ Washington. DjC. 20670. 

382-1100. 

ornci op economic opportunity 

Arthur J. Reid. Director, Intergovernmental 
Relations Division. Office of Program Re¬ 


IFR Doc.73-24414 Filed 11-10-73:8 45 am] 


Office of the Secretary 

(Secretary's Memorandum No. 1096. Supp. 
4. Rev | 

ENVIRONMENTAL IMPACT STATEMENTS 
Policy and Directives 

On August 1, 1973. the Council on 
Environmental Quality published Its re¬ 
vised guidelines for the preparation of 
environmental Impact statements. The 
CEQ Guidelines directed departments 
and subdepartmental components having 


such procedures to review and revise 
them as may be necessary in order to 
respond to requirements Imposed by the 
revised CEQ guidelines. 

The USDA and USDA agency guide¬ 
lines published herein reflect the review 
and revision required by the CEQ guide¬ 
lines. They were developed in consulta¬ 
tion with CEQ. Comments on the revised 
USDA and USDA agency guidelines are 
to be submitted by January 1, 1974. Com¬ 
ments should be addressed as follows: 


Comments on 

USDA Policy and Directives Far Implement¬ 
ing Section 102(2)(O) of PX. 91-190. 

Forest 8ervIce Guidelines-,_- 

Rural Electrification Administration Guide¬ 
lines. 

Boll Conservation Service Guidelines. 


Send to 

VB Department of Agriculture. Office of the 
Secretary. Coordinator of Environmental 
Quality Activities. Washington. D.C. 20260. 
Chief. Forest Service. Washington. DC. 
20260. 

Administrator. Rural Electrification Admin¬ 
istration, Washington, D.C. 20260. 
Administrator, Soil Conservation Service, 
Washington. DC 20250. 


1- Purpose and authority . This dir¬ 
ective states policy and provides guid¬ 
ance to agencies of the Department in 
fulfilling the requirements of section 


102(2) (C) of the National Environmen¬ 
tal Policy Act (42 U.8.C. 4321. et seq). 
This section requires Federal agencies to 
include in every recommendation or re- 


No. 222—pt. n- 
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port on proposals for legislation and 
other major Federal actions (adminis¬ 
trative actions) significantly affecting 
the quality of the human environment a 
detailed environmental impact state¬ 
ment <EIS>. Additional authority*, direc¬ 
tives and Instructions are found in: <1> 
Executive Order 11514. (2> Council on 
Environmental Quaility (CEQ) Guide¬ 
lines for Preparation of Environmental 
Impact Statements, as published in the 
Federal Register. Vol. 38. No. 147. Au¬ 
gust 1. 1973. Part II. and (3) section 12 
(a). Clean Air Act Amendments of 1970. 
which added a new section 309 to the 
Clean Air Act. 

The objectives of this memorandum 
are to provide: (1>A uniform system for 
determining whether proposed or pend¬ 
ing legislation and other major Federal 
(USDA > actions will significantly afreet 
the quality of the human environment. 
(2) criteria for defining major USDA 
actions and (3) guidance tor preparing 
EIS's. 

J2 Policy —(a) General . These di¬ 
rectives are to be followed by all agencies 
of the Department in fulfilling the re¬ 
quirements of section 102(2><C) of the 
National Environmental Policy Act 
<NEPA). 

As early as possible, and in all cases 
prior to an agency decision concerning a 
major action that significantly affects 
tiie quality of the human environment. 
USDA agencies will, in consultation with 
other appropriate Federal. State, and 
local agencies, assess in detail the poten¬ 
tial environmental impact in order to 
avoid or minimize adverse effects when¬ 
ever possible and to restore or enhance 
environmental quality to the fullest ex¬ 
tent practicable. In particular, alter¬ 
native actions that will avoid or mini¬ 
mize adverse impact should be explored 
and both the long- and short-range 
implications of a proposed action to 
man. his physical and social surroundings 
and to nature should be evaluated. 

Assessments of the environmental 
impacts of a proposed action should be 
undertaken concurrently with initial 
technical and economic studies. Draft 
EIS's on administrative actions should be 
prepared in time to accompany the pro¬ 
posal through the existing agency review 
processes and prior to the first signifi¬ 
cant point of decision in the agency 
formal review process for such action. 
General policy is that, to the fullest 
extent possible, the NEPA section 102(2) 
(C) process will be completed before Ir¬ 
reversible decision is made on major 
Federal actions significantly affecting 
the quality of the human environment. 

USDA agencies will consider NEPA to 
supplement existing authorities, except 
where prohibited by law. 

<b> Agency procedures. Each USDA 
agency head is responsible for preparing 
more specific procedures, applying these 
broad directives, together with the provi¬ 
sions of the NEPA and other implement¬ 
ing regulations, to the specific programs 
administered by that agency. 

Such agency procedures should give 
special attention to identifying those 


agency actions requiring EIS’s, the ap¬ 
propriate time prior to the decision for 
the consultations required by section 102 
(2) (C) and the agency review process for 
which EIS’s are to be available. In those 
instances where EIS’s are required, 
agency procedures arc to provide for: 
(1) Obtaining information required in 
their preparation, (2) designating the 
officials who are to be responsible for 
EIS’s, (3) consulting with and taking 
account of comments of appropriate Fed¬ 
eral. State, and local agencies and the 
public, (4) limiting actions which an ap¬ 
plicant is permitted to take prior to com¬ 
pletion and review of the final EIS with 
respect to his application, and <5> timely 
public information on Federal plans and 
programs and environmental impact. 

Agency procedures should provide for 
monitoring to assure (1) agency compli¬ 
ance with the procedural requirements 
of NEPA and (2) that environmental 
safeguards are executed according to 
plan. 

Revisions of agency procedures ore to 
be proposed and adopted after consulta¬ 
tion. where appropriate, with the USDA 
Coordinator for Environmental Quality 
Activities (office of the coordinator) and 
CEQ. All appropriate Federal and State 
agencies and the public shall be given the 
opportunity to comment on all major re¬ 
visions which shall be published in the 
Federal Register. 

<c) Responsible official. Delegations of 
regular program responsibilities to 
agency heads include responsibility for 
the EIS process. Agency heads may fur¬ 
ther delegate responsibility for the proc¬ 
ess to other officials within their agency. 
The office of the coordinator will provide 
needed oversight and will, prior to trans¬ 
mittal to CEQ. review* and sign off on 
EIS’s that involve legislation, regulation 
and Departmental policies. For all other 
actions, the responsible agency official 
will send copies of his agency's EIS’s 
directly to CEQ. with a copy to the office 
of the coordinator. 

(d> Lead agency. Where USDA and 
one or more other Departments are in¬ 
volved in an action, the office of the coor¬ 
dinator and CEQ will assist In determin¬ 
ing the feasibility of the preparation of a 
joint EIS by all parties concerned or the 
designation of a lead agency responsible 
for the preparation of the statement. In 
cases involving land management ac¬ 
tions. the responsible land management 
agency is generally the preferred lead 
agency because of previously accrued re¬ 
sponsibilities. large magnitude of Involve¬ 
ment. relevant expertise and sequence of 
actions. USDA agencies, when designated 
as lead agency for an EIS. will be respon¬ 
sible for consulting with and obtaining 
Information from other involved agencies 
with respect to their Jurisdiction and 
expertise. 

In certain instances, several USDA 
agencies have program responsibilities 
relative to a major Federal action having 
a significant effect on the human envi¬ 
ronment. In such cases, the lead agency 
will be determined in consultation with 
the office of the coordinator. The lead 


agency will coordinate the input of all 
concerned USDA agencies in the develop¬ 
ment of the EIS. 

.3 Types of actions covered— a) 
General. The National Environmental 
Policy Act. section 102(2) <C), directs all 
agencies of the Federal Government to 
"include in every recommendation or re¬ 
port on proposals for legislation and 
other major Federal actions Significantly 
affecting the quality of the human en¬ 
vironment, a detailed statement by the 
responsible official on the environmental 
impact of the proposed action." The 
Council on Environmental Quality, 
Guidelines for Preparation of Environ¬ 
mental Impact Statements. Interprets 
the types of actions covered to Include: 
(1) Recommendations or favorable re¬ 
ports relating to legislation for which 
USDA will be the responsible depart¬ 
ment: (2) the making, modification or 
establishment of regulations, rules, pro¬ 
cedures and policy; and (3) administra¬ 
tive actions on new and continuing proj¬ 
ects and program activities. 

"Major" actions and "significant * en¬ 
vironmental effects are difficult to define 
precisely and uniformly because of the 
great variation in economic, social and 
ecological conditions. Each USDA agency 
must use good judgment In determining 
when EIS’s are required and must issue 
its own guidelines specifying as closely 
as possible those actions for which an 
EIS will be required. Controversy is a 
factor to be considered In determining 
whether or not an action is a "major" 
one. Broad public reaction will generally 
be necessary for deeming that a con¬ 
troversy exists. 

(b) Environmental impact statements 
for recommendations or favorablr re¬ 
ports on proposals for legislation— \) 
Scope. This subsection deals with recom¬ 
mendations or favorable reports on pro¬ 
posals for legislation involving: (I) sub¬ 
stantive bills referred to the Department 
for comment and (il) substantive legisla¬ 
tive proposals from this Department. 

(2) Decision , preparation and record 
USDA agencies designated for prepnnng 
reports on legislation of the type cov¬ 
ered herein will be responsible for de¬ 
termining which legislative proposal: or 
reports require EIS’s and for the prep¬ 
aration of EIS's acting on their own or 
in consonance with others in USDA. as 
appropriate. All agencies will respond 
promptly to requests from other USDA 
agencies for information or other assist¬ 
ance needed for developing statements 

Environmental impact statements, 
when required, should, to the maximum 
extent possible, accompany the legisla¬ 
tive proposal or report. The proposal or 
the report should make reference to the 
EIS. 

Copies of all EIS's relative to legisla¬ 
tion covered by this subsection will be 
kept on file by the Secretary’s Records 
and Communication Division as a part 
of the usual file on legislative reports. 
The office of the coordinator, with the 
assistance of appropriate staff offices, w ill 
determine If there are any needs for 
other records. 
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(3) Consultation and review. Where 
necessary, after consulting with the office 
of the coordinator, the agency preparing 
the HUS may consult with appropriate 
Federal, State, and local agencies during 
such preparation prior to the submission 
of legislative proposals or reports to the 
Office of Management and Budget 
i OMB). The comments and views of such 
agencies should be considered In the EIS. 
When time does not permit such prior 
consultation. It will be accomplished 
concurrently with the formal review of 
the legislative proposals or reports car¬ 
ried out by the OMB. 

(4) Forwarding environmental impact 
statements. The Office of Budget and 
Finance (OBF) will be responsible for 
forwarding copies of EIS’s on the sub¬ 
ject covered in this subsection to CEQ 
through the office of the coordinator. 
Where there is an EIS on a legislative 
proposal or report submitted to OMB for 
clearance, an information copy of the 
EIS will accompany each copy of the 
proposal or report. Preparing agencies 
will furnish sufficient copies of the EIS’s 
as enclosures to the proposal or report. 

(5) Availability of environmental im¬ 
pact statements to the public. Follow¬ 
ing clearance by OMB of the related leg¬ 
islative proposal or report, the EIS’s will 
be made available by the responsible of¬ 
ficial to the Congress and to the public. 

(c) Environmental impact statements 
for establishing or modifying regulations . 
rules, procedures and policy. (1) When 
responsibility for Implementing a pro¬ 
gram or action is delegated to a specific 
agency and regulations or policy state¬ 
ments are necessary, the need for an EIS 
will be determined by the assigned agen¬ 
cy. Consultation with the office of the co¬ 
ordinator and the appropriate General 
Officer may be desirable. If the decision 
U made that an EIS is necessary, it will 
be developed as outlined in subsection .4 
(Preparation and distribution of EIS’s) 
and reviewed as outlined in subsection .5 
(Consultation, review and public involve¬ 
ment) in time to accompany the pro¬ 
posed regulations or policy statement 
through the review process. 

(d> Environmental impact statements 
for US DA administrative actions —(1) 
Scope. This subsection deals with major 
USDA administrative actions which may 
^gnifleantty affect the quality of the 
human environment. 

(2> Major administrative actions. Ma¬ 
jor administrative actions may relate to 
the development of a national program 
or to the implementation of projects 
within that program. In some Instances. 
It may be appropriate to aggregate a 
number of smaller similar actions pro¬ 
posed within a geographical area, and 
consider them in a single EIS. Major ac¬ 
tions may tnclude: Cl) Projects and con¬ 
tinuing activities operated by USDA 
agencies or supported in whole or in part 
through USDA assistance, including con¬ 
tracts, grants, cost sharing, subsidies, 
loans or other forms of funding support, 
and involving USDA leases, permits, li¬ 
censes, certificates or other entitlements 
of use and (11) Initiation of major re¬ 


search programs or major changes in 
existing programs and pilot scale proj¬ 
ects. 

.4 Preparation and distribution of en¬ 
vironmental Impact statements —(a) 
General considerations. An environ¬ 
mental impact statement is prepared in 
two stages. A draft EIS is the first formal 
statement for filing with CEQ and for 
review and comment by other agencies 
and the public. A final EIS reflects the re¬ 
sults of the draft review process and It is 
also filed with CEQ. The draft EIS must 
fulfill and satisfy to the fullest extent 
possible, at the time the draft is prepared, 
the requirements established for final 
EIS’s by section 102(2) (C). Comments 
received during preliminary consulta¬ 
tions on the draft EIS and the final EIS 
will be carefully evaluated and consid¬ 
ered in the decision making process. 

Agencies may request applicants to 
furnish analyses and information in con¬ 
nection with their application. This ma¬ 
terial may be used In the preparation of 
an EIS. This Is also the case in federally 
supported grant and cooperative pro¬ 
grams with States and local governments. 

A systematic, interdisciplinary ap¬ 
proach integrating the natural, social 
science and environmental design arts 
will be used in the preparation of EIS’s. 
Alternative actions that will reduce ad¬ 
verse impacts or enhance positive effects 
will be thoroughly explored. Long- and 
short-range Implications to man. to his 
physical and social surroundings and to 
nature are to be examined. 

Environmental Impact statements will 
be documents complete enough to stand 
on their own. They should be as succinct 
and understandable as possible. Highly 
technical and specialized analyses and 
data should. If needed, be appended to 
the body of the statement. Particular at¬ 
tention should be given to the substance 
of the information conveyed rather than 
to the particular form, length or detail of 
the EIS. 

To the extent possible, the NEPA proc¬ 
ess is to meet the consulting and coordi¬ 
nating requirements of the Pish and 
Wildlife Coordination Act or the wildlife 
requirement of the Watershed Protec¬ 
tion and Flood Prevention Act, National 
Historic Preservation Act. and section 
4-f of the Department of Transportation 
Act. 49 U.S.C. 1653(f). 

<b) Content of environmental impact 
statements. The following points must 
be addressed in EIS’s: 

(1) Description. The proposed action 
must be clearly described by including 
enough information and technical data 
to give readers a clear understanding 
of the nature of the proposed action. 
Where appropriate, describe the present 
environment, location, size, land owner¬ 
ship and status, physiography, ecosys¬ 
tems. climate, and other special features. 
Where relevant, maps or other graphic 
material should be provided. The objec¬ 
tives and purposes of the proposal must 
be given, along with other relevant 
background information. 

The interrelationships of the proposed 
action with other projects and possible 


cumulative effects should be presented. 
Agencies should also Identify growth 
characteristics of the affected area and 
any population and growth assumptions 
used. Where available. OBERS Projec¬ 
tions are to be used. 

The relationship of the proposal to 
land use plans, policies and controls for 
the affected area must be described. 
Where conflicts exist, the proposed reso¬ 
lution of these conflicts or the reasons 
why they cannot be resolved must be 
thoroughly addressed. 

(2) Environmental impacts. Tills re¬ 
quires analyses and descriptions of both 
the anticipated favorable and adverse 
Impacts of the proposed action as It 
affects the environment. Where appro¬ 
priate. the international environmental 
impacts are to be assessed. The environ¬ 
ment in tills case Includes both the nat¬ 
ural environment and the social and 
economic environment. Air quality, water 
quality, land use. and wildlife are ex¬ 
amples of areas of environmental Impact. 
Primary, secondary, and accumulative 
effects must be considered in the analy¬ 
ses. Planned measures to minimize the 
adverse environmental Impacts of the 
proposal should be discussed. Summaries 
of the probable favorable and adverse 
effects which cannot be avoided will be 
Included, such as water or air pollution, 
undesirable land use patterns, damage to 
life systems, urban congestion and 
threats to health. There should be In¬ 
cluded an indication of what other in¬ 
terests and considerations of Federal 
policy are thought to offset the adverse 
environmental effects. 

(3) Relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long¬ 
term productivity. This, in essence, re¬ 
quires the agency to assess the action 
for cumulative and long-term effects 
from the perspective that each genera¬ 
tion is trustee of the environment for 
succeeding generations. 

(4) Irreversible and irretrievable com¬ 
mitment of resources. This requires the 
agency to identify the extent to which 
the action curtails the range of beneficial 
use of the environment. 

(5) Alternatives to the proposed ac¬ 
tion. Alternatives to accomplish an ob¬ 
jective should be identified and effects 
evaluated as part of the planning proc¬ 
ess. Evaluation must be sufficient to de¬ 
termine benefits, costs and risks. In the 
agency's view, the ’'best” alternative Is 
selected as the proposed action or sev¬ 
eral alternatives are presented pending 
selection of the best alternative and pre¬ 
sented to others for review and criticism. 
The impacts and consequences of each 
alternative should be presented so that 
others may form an Independent view 
of the w'orth of the proposed action and 
possible alternative courses of action. In 
the course of review of the draft state¬ 
ment. additional viable alternatives may 
be identified. Alternatives may Include 
those not within the existing authority 
of the agency. A "no action" alternative 
will generally have to be evaluated, along 
with other alternatives such as different 
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designs, locations or new approaches to 
accomplishing the objectives. 

Available benefit/cost Information for 
the proposed action and each alternative 
should be either appended to the EIS or 
made available to the public, 

<6> Consultation with appropriate 
Federal agencies and review by state and 
local agencies and public involvement. 
The draft EIS should describe consulta¬ 
tion an involvement and a summary of 
the results of this action. Including a Ust 
of those consulted. 

All substantive comments received on 
the draft EIS (or summaries thereof 


where response has been exceptionally 
voluminous) are to be attached to the 
Anal EIS. whether or not each such 
comment is thought to merit Individual 
discussion by the agency In the text of 
the EIS. 

(7) Cover sheet and summary sheet for 
environmental impact statements. All 
USDA EIS’s will Include a cover page and 
a summary sheet constructed as shown 
below. The cover page should not include 
the description title shown on the left 
margin, but only that information within 
the box. which Is given as an example: 


Cover Page 

Report Number*..*__——-...... 

Title ___ 

Subtitle ...........-....... 

Responsible Official-...............- 

Performing Organisation-.... 

Name and addrem-...-—- 

Date Prepared,...—..-- 

Sponsoring Agency..-......... 


USDA-REA-ES. unit or program code If 
desired. (ADM)-73-11-0. 

Beaver Creek to Wray. Colorado. Transmis¬ 
sion Line. 

Draft (or Pinal) Environmental Statement. 

David A. Ham 11. Administrator. Rural Elec¬ 
trification Administration. 

Tri-State Generation and Transmission As¬ 
sociation. 

P.O. Box 30198. Denver. Colorado 80229 

August 14.1071. 

Prepared by, 

OS Department of Agriculture. Rural Elec¬ 
trification Administration. Washington. 
D C. 30250. 


Name and address. 


'USDA, REA. Environmental Statement (Administrative), fiscal year 1972, sequential 
number 11, within that year, draft or "F" for final. Some USDA agencies may wish to use a 
unit code in addition to the agency abbreviation. Draft and final statements for the same 
action should be assigned identical report numbers, even though final statements may be 
prepared in the subsequent fiscal year. 


USDA Envjronmintai. Statement 

pEEPA&ED IN Accosts A NCI WITH 
Sec 103(2) (C) or PX.. 91-190 
summary sheet 

(Check one): ( ) Draft ( ) Pinal En¬ 

vironmental Statement. 

Name of responsible Federal agency (with 
name of operating division where appropri¬ 
ate). Name, address, and telephone number 
of individual at the agency who can be con¬ 
tacted for additional Information about the 
proposed action or the statement. 

1. Name of action (Check one): 

( ) Administrative Action. 

( ) Legislative Action. 

2. Brief description of action and its pur¬ 
pose. Indicate what States (and counties) 
particularly affected and what other pro¬ 
posed Federal actions in the area, if any. are 
discussed in the statement. 

3. Summary of environmental impacts and 
adverse environmental effects. 

4. Summary of major alter natives consid¬ 
ered. 

6. (For draft statements) List all Federal. 
State and local agencies and other parties 
from which comments have been requested. 
(For final statements) List all Federal. 
State, and local agencies and other parties 
from which written comments have been 
received. 

6. Date draft statement (and final envi¬ 
ronmental statement, if one has been issued) 
made available to the CEQ and the public. 

<8) The EIS is to summarise and doc¬ 
ument data sources —(c) Distribution of 
environmental impact statements. Ex¬ 
cept as covered In subsection .3(b) (EIS’s 
tor recommendations or reports on pro¬ 
posals for legislation), agency officials 
responsible for preparing EIS's are re¬ 


sponsible for furnishing copies of the 
EIS's to CEQ. 

Ten (10) copies of draft EIS's pre¬ 
pared by USDA agencies and ten (10) 
copies of the final text of OS’s shall be 
supplied to CEQ (this will serve as mak¬ 
ing EIS's available to the President). 

An Accession Notice Card. Form NTIS- 
79 (National Technical Information 
8crvice, U.S. Department of Commerce) 
should also be submitted to CEQ. along 
with the copies of the EIS's. The card 
should be addressed to the orginating 
agency within USDA. the date of sub¬ 
mission should be filled in and the Re¬ 
port number and title from the cover 
page should be listed as the “Report 
Identifying Information." The Accession 
Notice Card will be returned to the orig¬ 
inating agency by the NTIS with an as¬ 
signed accession number and the cost 
for a copy of the EIS. This information 
should be used when inquiries for copies 
of EIS's are referred to NTIS. If more 
than one office needs to know the NTIS 
accession number, attach a separate card 
for each office. 

J5 Consultation . review and public in¬ 
volvement —(a) Consultation . Prior to 
the development of draft EIS's. USDA 
agencies shall consult with interested 
parties, including appropriate Federal. 
State, and local agencies. Comments 
and views of such interested parties 
should be considered in developing the 
draft environmental statement. Inclu¬ 
sion of comments and views of any 
agency in a draft environmental state¬ 
ment shall not in any way limit such 
agency in ltd subsequent submission of 
comments on the draft environmental 


statement. Appendix n to 40 CFR Part 
1500 < CEQ Guidelines) should be con¬ 
sulted for possible Impacts and agencies 
which should be consulted. 

(b) Office of Management and Budget 
procedures. For direct Federal projects 
and projects assisted under programs 
listed in Attachment D of the OMB Cir¬ 
cular No. A-95, review by State and local 
governments will be through procedures 
set forth under Part I. Circular No. A-95. 

<c) Environmental Protection Agency 
review. The Environmental Protection 
Agency (EPA) has special responsibil¬ 
ities under section 309, Clean Air Act 
USDA agencies are to comply with the 
requirements of that Act. 

(d) Circulation for review and com¬ 
ment, Federal , State , and local agencies 
and time limit. The draft environmental 
statement shall be circulated for review 
and comment by Federal, State, and local 
agencies having jurisdiction by law or 
special expertise with respect to environ¬ 
mental impacts (see Appendix n, CEQ 
Guidelines. August 1, 1973) and shall 
be made available for comment by the 
public. A time limit of not less than 
sixty (60) days from the date of trans¬ 
mittal by the responsible official to CEQ 
will be observed to receive comments by 
reviewers. To the maximum extent prac¬ 
ticable. no administration action is to be 
taken for thirty (30) days after the final 
EIS has been furnished to CEQ and 
made available to the public. 

(e) Expedited procedures. Where 
emergency circumstances make itr neces¬ 
sary to take action with significant en¬ 
vironmental impact without obscrvinK 
the provisions of subparagraphs (a), 
(b), <c). and (d) of this section, the 
agency proposing to take the action shall 
work through the office of the coordina¬ 
tor in consulting with the CEQ about 
alternative arrangements. 

<f> Public information and involve¬ 
ment. USDA agencies will use appropri¬ 
ate procedures to insure the fullest prac¬ 
ticable provision of timely public Infor¬ 
mation, understanding and involvement 
In Federal <U8DA> plans and programs 
with environmental impact in order to 
obtain views and Information on altenta¬ 
tive courses of action (Executive Order 
No. 11514 of March 5. 1970. and Secre¬ 
tary’s Memorandum No. 1695, Supple¬ 
ment 5. of December 1. 1970). 

It Is an objective of U8DA to involve 
the public early and continue through¬ 
out the process in developing its policies 
and in formulating and implementing its 
programs. Agencies will discharge their 
environmental responsibilities in ways 
that make their management processes 
visible and their people available. Agen¬ 
cies are to utilize timely and effective 
procedures such as direct verbal contact, 
meetings, printed materials, news media, 
public notices and hearings, as appro¬ 
priate, to accomplish these objectives. 

When hearings are held to review draft 
EIS’s. such draft EIS’s must be available 
at least fifteen (15) days in advance of 
the hearing. Copies of draft and final 
EIS's are to be made available to the 
public by the responsible Federal official 
without charge to the extent practicable. 
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Agencies are to maintain a list of en¬ 
vironmental statements under prepara¬ 
tion, make the list available to CEQ on a 
quarterly basis and keep it available for 
public inspection. If an agency decides 
that an environmental statement is not 
necessary for a proposed action: (i) 
Which the agency has Identified as nor¬ 
mally requiring preparation of a state¬ 
ment, (11) which is similar to actions for 
which the agency has prepared a sig¬ 
nificant number of statements, (ill) 
which the agency has previously an¬ 
nounced would be the subject of a state¬ 
ment or (hr) for which the agency has 
made a negative determination in re¬ 
sponse to a request from the Council, the 
agency shall prepare a publicly available 
record briefly setting forth the agency's 
decision and the reasons for that de¬ 
termination. 


Subject Area 

1. Legislative (12)- 

3. Regulations and National Policies (12)_ 

3. Broad National Programs (12)__ 

4. Major Federal Actions of A National or 

Interregional Scope (4). 1 


5. Major Federal Actions of A Regional Scope 

(4).* 


6. Major Federal Actions of A State or Local 
Scope (4).» 


1 Four copies to each agency. 

In case of question, other Federal 
agencies should contact the office of the 


.6 Review of other agencies ' environ - 
mental impact statements. The Depart¬ 
ment of Agriculture and its agencies will 
review and comment on proposals for 
legislation or other major actions by 
other agencies as requested and/or de¬ 
termined appropriate because of juris¬ 
diction by law or special expertise with 
respect to the environmental Impact. The 
purposes of NEPA are best and most 
efficiently served If EIS’s are reviewed py 
those personnel with the expertise and 
close enough to the proposed action that 
they have first-hand knowledge. 

Other Federal agencies should observe 
the following procedures in obtaining 
comments of USDA and its agencies on 
EIS’s (The required number of copies is 
indicated in parentheses): 


Send To 

Office of the Secretary. Attn: Coordinator of 
Environmental Quality Activities. 

(Same os above.) 

(Same as above.) 

Washington office of relevant USDA agency, 
as Indicated In Appendix II of CEQ Guide¬ 
lines (USDA agencies will be responsible 
for consulting with each other and the 
office of the coordinator, as appropriate, In 
developing responses). 

Washington office of relevant U8DA agency, 
as indicated In Appendix II of CEQ Guide¬ 
lines. with the exception of Forest Service. 
EIS’s to be reviewed by Forest Senrloe 
should be forwarded to the appropriate 
regional and area offices. The addresses are 
attached. 

Washington office of relevant USDA agency, 
as Indicated in Appendix n of CEQ Guide¬ 
lines. with the exception of Forest Service 
and Soil Conservation Service. Statements 
to be sent to FS and 8CS should be for¬ 
warded to the appropriate Held or state 
office. The addresses are attached. 


coordinator. In all cases, lead agencies or 
field offices are responsible for obtaining 


and coordinating inputs from other 
USDA or agency sources as the case may 
be. USDA has a variety of environmental 
expertise not all of w’hich is universally 
located at all field offices. Thus, reviewers 
must be alert to the need to bring in 
special expertise for reviews on particu¬ 
larly Important actions. To the extent 
possible, an interdisciplinary approach is 
to be used to review EIS’s of other agen¬ 
cies in the same manner is used to de¬ 
velop EIS’s of USDA. Comments should 
be specific, substantive and factual. It 
may be appropriate for reviewers to in¬ 
dicate the adequacy of the EIS’s, the 
need for change or more information and 
conclusions as to the advisability of the 
proposed action. 

Where a recommendation for an al¬ 
ternative action in contrast to the pro¬ 
posed action is Indicated, such recom¬ 
mendation is to be first discussed with 
the agency proposing the action. In oil 
cases, the review 1 and subsequent action 
will be performed in a constructive and 
cooperative manner. 

Five copies of all comments made on 
draft and final EIS’s of other agencies 
shall be forwarded to CEQ at the time 
comments are forwarded to the responsi¬ 
ble agency. A copy of all comments on 
other agencies’ EIS’s is to be on file in the 
Washington office of the reviewing 
agency. 

.7 CEQ requests and consultation . In 
order to assist the CEQ in fulfilling its 
responsibilities under NEPA and under 
Executive Order 11514, the Department 
will give careful consideration to requests 
from the CEQ for reports, other informa¬ 
tion and actions dealing with issues aris¬ 
ing in connection with the implementa¬ 
tion of NEPA. Conversely, the Depart¬ 
ment will seek the advice of the CEQ in 
developing and operating its environ¬ 
mentally-related programs. 

Dated: November 9, 1973. 

J. Phil Campbell, 
Acting Secretary. 

IFR Doc.73 24415 Filed 11-10-73:8:46 am) 
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RULES AND REGULATIONS 


Title 23—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 2—PAROLE. RELEASE. SUPERVI- 

SION. AND RECOMMITMENT OF PRIS¬ 
ONERS, YOUTH OFFENDERS, AND JU¬ 
VENILE DELINQUENTS 

Parole, Statement of General Policy 

Pursuant to the authority of 18 U.S.C. 
sections 4201-4210, 5001-5037. and 28 
CFR Part O. Subpart V, the United 
States Board of Parole has adopted the 
following statement of policy, effective 
November 19,1973. 

The Board of Parole expressly dis¬ 
claims that Us rules or policy statements 
are subject to the rulemaking provisions 
of the Administrative Procedure Act and 
does not acquiesce In the order of the 
United States District Court for the Dis¬ 
trict of Columbia, dated July 25. 1973. in 
Richard Picku*. et al. v. U.S. Board of 
Parole, Civil Action No. 112-73. from 
which order the Board of Parole has filed 
an appeal to the United States Court of 
Appeals for the District of Columbia Cir¬ 
cuit. 

This statement of policy is published 
In order to inform the public of the 
Board's customary paroling policy. The 
guidelines incorporated in this policy 
statement are merely indications of how 
the Board generally Intends to exercise 
its discretion in making future parole 
release decisions. 

Title 28 of CFR is amended as follows 
by the addition of l 2.52 to read as set 
forth below. 

Dated November 11.1973. 

MaUBICC H. SlGLEX, 

Chairman, U.S. Board of Parole. 

§ 2.52 Paroling policy guideline*: -lair* 
mi ni of general policy. 

(a) To establish a national paroling 
policy, promote a more consistent exer¬ 
cise of discretion, and enable fairer and 
more equitable decision-making without 
removing individual case consideration, 
the United States Board of Parole has 
adopted guidelines for parole release con¬ 
sideration. 

(b) These guidelines indicate the cus¬ 
tomary range of time to be served before 
release for various combinations of of¬ 
fense (severity! and offender (parole 
prognosis) characteristics. The time 
ranges specified by the guidelines arc es¬ 
tablished for cases with good institutional 
adjustment and program progress. 

(c) It is to be stressed that these 
ranges arc merely guidelines. Where the 
circumstances warrant, decisions outside 
of the guidelines (either above or below) 
may be rendered. For example, cases 
with exceptionally good institutional 
program achievement may be considered 
for earlier release. 

<d) The guidelines contain examples 
of offense behaviors for each severity 
level. However, especially mitigating or 
aggravating circumstances in a particu¬ 


lar case may justify a decision or a se¬ 
verity rating different from that listed. 

(c) An evaluation sheet containing a 
'‘salient factor score** serves as an aid in 
determining the parole prognosis (poten¬ 
tial risk of parole violation!. However, 
where the circumstances warrant, clinical 


evaluation of risk may override this pre¬ 
dictive aid. 

(f) These guidelines do not apply to 
parole revocation or rcparole considera¬ 
tions. The Board shall review the guide¬ 
lines periodically and may revise or mod¬ 
ify them at any time deemed appropriate. 


Table I—Adult Guidi 

CtfTOkUHT TOTAL TXMI 4 IN MONTHS) SOI 


QN-MaKIWC 
lUmi I INCLUDING JAIL TIME i 

(Revised Octobeb 1973 ) 


niL fvtf Charnel eriflticn —Severity of Offense Behavior 


QHowler Cbarnrtcrlfitfc*— Parol* 
b* (Salient Factor Soot in 
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til 


Good 

<to4) 


Fair 

(fe«) 


POT/f 


Low.......—- 

Immigration low violation* . . 

Minor U*n ilnclude* larceny ami simple poaereion of stolen properly 
iriu titan It .000) 

Walk** uy 

Low moderate..,..__—.... . ..— 

Alcohol lew violation* 

Counterfeit ettmmey (p«Bing/|) 0 «*aaFtou kwe than tl.OBO) 

Ft worm* art, pOMtcsaldn/puf chase, *J»i«ie w»*upau not altered 

or marhio* jnin 

Forgery/Fraud (torn than 11,000) 

^ “Marijuana, poeewedon liras than SMO) 

SelrrtJve Kervlr* Act v Wat Jons 
Theft fm«u moil 

Moderate.......—. 

Brilny ol public ofArUls __ 

Counterfeit cnnwiy (p*itoit|&fpoaM«aton 11,1*0->20,COO) 

l> U ^)Irrtvy Narcotics”. pcswesatori by addict (less than 9001 
Marijuana. poor-radon 1*400 or over) 

Matt Jit unit, safe (teas than 11,000) 

“ttoft Drura", powraMoo (torn than 18,000) 

“Soli l)ruo M » sate (toes than MOO) 

KmlHrf ilrniirnt Ores than >20,000) 

KiptnMves, p«*ai iftii*nj1rarut*)rtaU«n 

Kirumu Act, irfiwkpree&n/pttrvhaor/salc—altered weapon(s), machine 
or multiple w*a|wn* 

Income tax evasion „ . _ 

Interstate tnuuportatton of etoieu forg'd teoirttfe* ikee than KB.00C) 
Molting Ihrrolerilnif «uiiinm»lcailou» 

Alarm Act Uw» tone**—outnairrci.’i) purposes) 

Alls prietos of felony w . . _ 

liocrivmg stolen property with Intent torwrfi 0ee» than tJO.OOO) 
Smugytrr of altcns 
Tlirft, toegery/Traud (D.OODS19.W50 
niclt ef motor vebkis Umt nmltiidr tin ft or lor male) 

1 ^ burglary flunk or i*et eifec) 

f'winterfrit itrrrrftry fpaw</i«CK**ioo morr than fc»,0D0) 

c<»u iter felting lomnuuHiurlnid 

l>n< ‘Mlrftvy Narwtles**. powroston by addict (V*G0or mou») 

"llrovy Narcotics'*, nale to support own habit 

Marijuana, sale «W.0G0 or mom 

"Soft Drugs", iiomaston IfA.tHOoc more) 

••Soft Drugs'*. eate ($500 to.OOO) 

rnU^ttrc' ii^r^tatUtn 1 a^i^enjtorgtel securities 020,008 at over) 

Organized vehicle theft 

KerHvinjc stolen property OM.COO or over) 

Robbery (ivo wration or in)unr) _ 

Theft, forgery/fraud tL.'O.OOO->100,000) 

Anurd robbery 
Drugs' 

**Heavy Narootks", possesion by nan-addict _ 

-Heavy Narcotics", mb tor |»rotU (No prior eonvietkm lot ml* of 
heavy narcotics) ^ 

“Soft Drupa**, safe (more than »,0«A 
Filortkm 
Mann Act (torre) 

Sexual Art (tort*) 

{ ^ {•£* mined robb«^*. **t ’ aweiut’pWropoo 

bred or snrfous Injury 
Aircraft bijorklng 

Im, “litoTy Narcotics**, sale tor profit (prior convirttouls) tor sale of 
heavy namotics) 

Bntouvt 
XJmAjwlM 
Willful homicide 


0-10 0-12 10-14 12 -10 


ton 12-10 10 20 20 2fi 


13 10 to 20 20 24 24 oO 


10 30 


20 20 


toX2 


* » 


20 30 »41 


40 to 


6M»! 


(SpedAc ranges are not given due to tl* 
limited number of Caere and the « ** 
Urmm variations In wventy powil 
within the category.) 


Notoe: l. If an often* Is not luted above, die |*oper eaUfory may bo obtained by comparing the severity of U* 

2. 1 f im^odenw^^viMrim 1 beef Meef^iundernioce than one category, the most serious applicable csto^ l 
is to be used. , . , 

X If an offense behavior involved multiple separate offenma, the mywlly level may be Increased. 

4 If a continuance la to be recommended, allow SO days (I month) tor releaM proffram provlstoo. 

X Tliree guidelines are predicated up*** 1 good inaUUilteaaJ conduct and program pcrtonuanco. 
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Tabljk n—Y outh OvrowLWEa rom Dccxhiok-Makiko 

CU5TOMA1T TOTAL TTMX CIK MOKTTI8) JOVKH MTOtt UCLKA8X intCLUDIHU JA*L TIMS) 


Otfmsr Characteristics- Severity of Offense behavior (Eiaruplm) 


(Rtviaxd Octobea 1973) 


Offender ChWiftriWkE-rMolf 
Prognosis (Saliml Factor Scuta) 


a Oood Fair 1W 

01-3) (3-1) (30) 

) 


Low-,..-..*---— 

Immigration law violations 

Minor limit (Includes larceny and simple poom*Jon of stolen property 
Sem than *1,000) 

Walkaway 

Low inwJmlr...... 

Alcohol law vtolatkMu 

Counterfeit currency (pme4ntt/p0fiS**Mtam toes Uian *1,000) 

Firearms art, (MMMruion fpurehaae/mto single weapon—not altered 
or machine gun 

Foryrry. Fraud (kse than 11.000) 

Marijuana. |carfuion (Iras limn VMM) 

Selective Service Act violation!- 

MoJ™u "™ ' DM 

^ >n ^limvy Narcotics”, po*»e»»iun by addict (to** than WOO) 

Marl Juana. pOOSMMfem <*600 or over) 

Marijuana, salt (km than M.OOO) 

••Holt Drugs”, posagaafon (leas than *6,000) 

"Hoi t Drug* *, min (leas than 16001 
Ruitmulcmc ut (less than 930.000) 

Explortv**. (usarwdon transportation . . 

Firearms Act. t >oase *s4on/jiUTrhaee.'w)e -altered weaponU), machine 
gtm(t), or multiple wea|*xu 
I nrum i* Las evasion 

Interstate t rampart ot lost of stgkn forged securities (teas than 930.000) 
Mailing threat ruing communications 
Mann Act (no force- commercial purpoase) 

Mi ipridon of felony 

Receiving stolen property with Intent to resell (lews than 920.000) 

Smuggler of aliens 

Theft, forgery fraud (91.000 fllMlW) 

Theft of motor vehicle (not multiple theft or for resale) 

High . ... 

. burglary thank or (wt ofllce) . ^ 

Counterfeit curmtcy Uatwtng.'pomalort more than *30,000) 
Counterfeiting (manufacturing) 

l>M1 -Heavy Narcotic”, possession by addict (WOO or moral 
"Heavy Narcotic'*, aole to aupport own habit 
Marijuana, sale (I&.000 or more) 

"Mi Draga", isrwwMon (W.000or more) 

"Soft Drum", sale (WOO W.oUU) 

• securities (130,000 or over) 

Organised vehicle theft 
Receiving stolen property (*30,000 or over) 

T^'rwiiU 

Very high ..... 

Armed tobl»ery 

>n, *Hleavy Narcotics", po*e**fcm by non-addict 

"Heavy Narcotics", sale for profit (no prior conviction for aale of 
heavy narcotics) 

"Soft Drugs", sale (more than $6,000) 

Extortion 
Mann Act (force) 

Sexual Act (fore) 

r *Aggrarated Musty (e.g. armed robbery, sexual act, assault)—Weapon 
fired or serious injury 
Aircraft hijacking 

,>rU *Hieary Narcotics", sale tor profit (prior conviction (*) for sale of 
heavy narcotic*) 

Espionage 
Kidnapping 
Willful homicide 


(V 10 4-13 19-M 13 16 

343 u 16 14-90 at y* 


0 13 13-1? 17-11 21 36 


13 14 14-20 30-34 31 29 


20-37 27-32 32 34 »d2 


(Specific ranges are not given due to the 
Limited number of cases and the «• 
trame variations in severity posable 
within tho category4 


offense with those of dfuiUr oOenaes 
2. IfanuOanaelMi 
Is to hr uecd. 

2. If an offense bei 
4. If a eauUnaaore U to be 
6. Theee gutdefusee are predicated 


by oocn paring the severity oi the 

the moot serious applicable category 
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Table HI—KARA Oujucunts foe Decision -Making 
drSTOMASY TOTAL TIMS (IK MONTHS) SERVED BEFORE KCLXASS (INCLUDING JAIL TIMS) 

(Revised October 1973) 


Offensr CharartrrUticv- Severity of Offense Behavior (Kismpbts) 


Offender ChMneteclsUes—Parole 
Prognosis (SalleM Factor Score) 


£3 

(UV) 


Good 

OM)) 


Fair 

(IM) 


Poor 

( 3 * 9 ) 


Low. 


Immigration law violations 
Mli*w theft (I nr hide* UrcNiy and simple posseRdan of stolen property 
less than 11,000) 

Walkaway 

Low mwlsmle......... 

AVolml law violations 

rounterfHt currvney <|Marinsf'pos$ewton leas Ulan $1,000) 

Firearms Act, p o as» wil on t , |iwcl»ass^Bilit--aUifle weapon-not altered or 
marl line oin 

Forgery, fraud 'teas tlian 91,000) 

Drue* 

Marijuana. pneseasson (ksa than WOO) 

Selective Service Act vtoUUons 
Theft from mall 

Moderate.. , •.»»,»»»»«»«»» »»»,«« «« »»» »««.. »«»»« «»■ 

Itrlhery of public nfljrlnH 

ronMerfrll currency <iMi*rit«/paa»*afc*i |l,00t>-f3>.«>0> 

Onunr 

“Heavy Nstrolb’*”, fwaswadon t»y addict tUm than $800) 

M,nor>) 

__ _ J_aooi 

Kmlarttlenient (Iras than $30,000) 

Ktplnalvea i**w***io<i transportation 

Firearms Act, t*»v*-wUjnrj*irclini>r altered weapon («), nLocldiw 
mini**, or timltiple wesson* 

Income tax evasion 

Interstate trnnH**tatU*i of ftOteR/Vofiid securUUa (lew than $30,000) 


lino farve-outnmercUl pun****) 

Mbprisian of felony 

Kerrivliip stolen property vrltli Intent to resell (lass than $30,000) 
ft silU l w of A Urns 


Theft, foncery fraud .$1,000 I1V 900) 

Theft of motor veldcle (not tnuitipir theft or lor 


3-13 


13 - 1 $ 


12 - 1 $ 


13-34 


30-31 


39-32 


nhrh _ 

Burglary i Hank or Poet Olllor) 

romiterfrlt currency ibooring jatMnainn more than $3),000) 
rouniecfeiting (niuiiufacturins) 

Prugv 

“Heavy Narcotic**’, po**rmlno by addict ($VX> or more) 

“Heavy Narcotic**' sale to support own habit 
Marijuana, wb* . $8,000 or more) 

“Soft I>ni»”, |»meeJoii <$4,000 ot more) 

“Soft I>ntp»". ialr ($8i\>-$4,<»0) 

Kmbaarftemeul irJO.oot^$100,000) 

Interst ate transportation of vlolru/forged srcurillr* ($30,000 or over) 
t trywnitsd vehicle theft 
Kecrivlnc stolen protwriy <$ 30 , 000 or over) 

Hnbtwry ino w*a|mn or Injury) 

T beft. forgery fraud i $30,000 $100,000) 

Very high ... 

Anued rol.ler) 
l)ruir>: 

“Heavy Narcotic***, poroewAon by non-addict 
“Heavy Narcotics*', sale for profit l«u> (trior conviction for sale o 
heavy harrotM 

“Soft l)rap", ode (more than $8,000) 

Kt taction 
Mann Act < force) 

Sexual Act (terw) 

Greatest ..........-.. (Specific range* ore not riven due to 

Aggravated Motif irjf., Armed robbery, sexual ad, assault)— weapon the limited number of caeca and lltt 

fired «r orriom Injury extreme variations In severity po*d- 

Alrcruft hijacking bU within the category.) 

Drug*: 

“Heavy N erratic*", sale for prom tprior conviction*;*) lor sole of 
heavy n«ra>tlc»| 

Kffllo t isge 
XMMMlllg 
Willful homicide 


Not**: I. If an offense is not listed above, the tiro per category may be obtained by comparing the severity of the 
offense with thrar of similar offensr* listed. 

2. If sn offense bcliavior can ho dosaifiad under more than one category, the moat serious applloablo category 
U to be used. 

3. If an offense behavior involved multiple aepamto offense*. the severity level may b* Increased. 

4. If a continuance is to be recommended, allow 90 days (1 month) for r ele ase program provision. 

(k These guidelines am predicated upon good Institutional conduct srul program performance. 
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caa* Stun* 


OumiUMs Evaluation Woekukkkt 


(Herbell October W73) 
RffbUr Number.. 


MAI.ISNT VACTOU 


Item A ... f- . T . TirTT ....... ....... q 

No prior conviction* Mutt or juvenile) -2 
One or two prior conviction* — I 
Tlinv or mots prior conviction*-0 

Item B. ... t . . ........g 

No prior 1 nearer muons Mutt or Juvenile) **2 
One or tvru prior I urarvr rations -1 
Three or more prior liuoaroccutkKui -0 

Item C ..... . ......g 

Age at first commitment (iv(tu)t or juvenile) 18 years or older*I 
OlMwbHt 

Item D... .. ..............Q 

Commitment offense did not involve auto theft*1 

OttewMp# 

Item E .................O 

Never 1M parole revoked or been committed for a new offense while on parole-I 
Otherwise -0 

%• a history of heroin. cocaine, or barbiturate dependence »I 
Otherwise *0 

Item G. ........__________ ii11 q 

Ha* comt4eU«t 1 Ah grade or received OKD-l 

Othar*ta»~0 

Item II ........ v .....□ 

Verified employment (or full-time school attcodance) for a tidal of at Iran 0 months during luM 2 year* in the 
community-1 
Otherwise -0 

Ilctu I .........□ 

ReWa** plan to live with spouae juvJtif children - l 
Otherwise *0 

Total Score .................. ..n 

Offense .Severity: Hate the severity of tiw present offense by placing a check tn the appmprikle category. T( there 1* 
• disagreement, each examiner will Luilial the category be chooses. 


Low .. 

I»w Moderate 
Motlrno# . 


Jail Time (Months) .... + Prison Time (Months) 

Guideline* Used:...Youth _ 

Tentative Decision .......... 


High.. 

Very High ... 

Onetiet .......... 

<v-g. willful homicide, kidnapping) 

•Total Time Served To Data __Month*. 

. Adult .. NAHA 


[Fit Doc. 73-24SB Filed 11-10 73; 8:4fem) 
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Just Released 

CODE OF FEDERAL REGULATIONS 

(Revised as of July 1, 1973) 

Title 29—Labor (Part 1900-End)_$6.05 

Title 32—National pefense (Parts 1-8)_ 5.45 

Title 33—Navigation and Navigable Waters (Parts 1-71)9) - 4. ,‘15 


I A Cumulative chteklint of VVH ittuanct* for 1913 appear* in the first issue 
of the Ft Herat Hcpister each month under Title t] 


Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C. 20402 






























